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Z Mabel E. West vs. 


In the District Court of the United States 
Southern District of California 
Central Division 


No. 8207-Y. 
Vibe. WEST 
Plaintiff, 
We 
W. E. CONRAD and HOWARD F. CONRAD, 
Defendants. 


FIRST AMENDED COMPLAINT AS A MATTE 
OF COURSE FOR DAMAGES UNDER Ea 
FEDERAL PRICE CONTROL ACTS, AND FG@@ 
ATTORNEY SBS) uh see Saks 


To the Honorable, the Judges of said District Court: 


Comes now the plaintiff, Mabel E. West, and files this 
her amended complaint as a matter of course, and for 
cause of action against the defendants, alleges as fol- 
lows: 

lf 

That plaintiff brings this action in pursuance of the 
provisions of Section 205 of the Housing and Rent Act 
of 1947, which specifically confers jurisdiction upon this” 
court to hear and determine the matter. 


TL. 

That at all times herein mentioned the plaintiff and- 
the defendants were, and that they are now, residents of 
the County of Los Angeles, in said Central Division of 
the Southern District of California. [10] 


ny 
That plaintiff is informed and believes, and upon such | 
information and belief alleges the fact to be that the de- — 
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fendants W. E. Conrad and Howard F. Conrad are re- 
spectively father and son, and plaintiff alleges that the 
written lease hereinafter referred to and a copy of which 
is hereunto attached marked “Exhibit A’, was executed 
by defendant W. E. Conrad as lessor: that all negotia- 
tions and payments had and made by plaintiff were re- 
spectively with and to said defendant W. E: Conrad; that 
the record title to the real property described in said lease 
was prior to the execution of said lease transferred by said 
defendant W. E. Conrad to the defendant Howard F. Con- 
rad; that plaintiff at this time is unable to state whether 
said defendant W. E. Conrad in the acts herein complained 
of was acting as the agent of the defendant Howard F. 
Conrad, the holder of the record title to said real prop- 
erty as undisclosed principal, or whether said defendant 
W. E. Conrad was, in the acts herein complained of, 
acting on his own behalf as the real owner of said real 
property or otherwise; that by reason of the aforesaid, 
plaintiff is in some doubt as to whether she is entitled to 
recover from defendant W. E. Conrad or from defendant 
Howard F. Conrad or from both of said defendants; that 
said defendants have been joined herein for the purpose 
and with the intent that the question as to which of said 
defendants is, or whether both defendants are liable to 
plaintiff may be determined in this action, and that the 
court may award judgment to plaintiff against said de- 
fendants either jointly, severally or in the alternative as 
to the court may seem proper. 


ay 
That on or about the 4th day of March, 1947, the de- 
fendant W. E. Conrad as lessor. and the plaintiff, as 
lessee, entered into a certain written lease of that certain 
dwelling [11] house situated at 7462 Hollywood Boule- 
vard in the City of Los Angeles in said County for the 
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term of two (2) years commencing on the 15th day of 
March, 1947 and ending on the 14th dav of March, 1949, 
at the total rent or sum of eight thousand four hundred 
dollars ($8,400.00) payable monthly in advance on the 
15th day of each and every calendar month of said term — 
in equal monthly installments of three hundred and fifty 
dollars ($350.00), under which lease it was further pro- 
vided that the lessee should deposit an additional sum of 
three hundred and fifty dollars ($350.00) to cover the 
last month of the term of said lease; that a copy of 
said lease is hereunto attached, marked ““Exhibit A” and 
made a part hereof as if herein fully set forth and alleged; 
that at the time of making said lease plaintiff was wholly 
unaware that a maximum legal rent for said dwelling house 
had been established as hereinafter set forth. 


jie 

That plaintiff entered into possession of said dwelling 
house on or about the 15th day of March, 1947, and from 
thence hitherto has been in possession thereof; that prior 
to entering into possession of said dwelling house, plaintiff 
paid to defendant W. E. Conrad the sum of seven hun- 
dred dollars ($700.00), being the rental of said dwelling 
house for the first and last months of the term of said 
lease, and that on or about the 15th day of each and 
every month following the 15th day of March, 1947, to 
and including the 15th day of April, 1948, plaintiff has 
paid defendant W. E. Conrad the sum of three hundred 
and fifty dollars ($350.00), such payments being in each 
case payment in advance of the monthly rental prescribed 
by said lease. 


Al 
That under the provisions of the Emergency Price 
Control Act of 1942 and of said Act as amended, the 
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maximum [12] rent established for said dwelling house 
was the sum of seventy-five dollars ($75.00) per month, 
and that, from the first day of May, 1942 to the date 
of the verification of this amended complaint, the said 
sum of seventy-five dollars ($75.00) has been the maxi- 


mum or “ceiling” rent of said dwelling house. - 


VII. 
That defendant W. E. Conrad has demanded, accepted 


and received payment of rent in excess of the maximum 
rent prescribed under the authority of the Emergency 
Price Control Act of 1942 and of said Act as amended, 
and as prescribed under the authority of the Housing and 
Rent Act of 1947, to the extent of two hundred and 
seventy-five ($275.00) per month in excess of the pre- 
scribed maximum rent for fourteen (14) months last 
past, and for the last month of the term of said lease; 
that plaintiff has paid to defendant W. E. Conrad the 
sum of three thousand three hundred dollars ($3,300.00) 
in excess of such prescribed maximum rent within one 
year last past, and eight hundred and twenty-five dollars 
($825.00) in excess of such prescribed rent for the first, 
second and last months of the term of said lease. 


VTIt, 

That under the provisions of said acts, plaintiff is en- 
titled to recover of and from said defendants her reason- 
able attorneys’ fees and costs as may be determined by 
the court, plus liquidated damages in the amount of three 
times the amount by which the payments made by plain- 


tiff to defendants within one year last past have exceeded 
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the maximum rent which defendant could lawfully de- 


mand, accept or receive. 


IX. 

That defendants are indebted to plaintiff in the sum 
of nine thousand nine hundred dollars ($9,900.00) for 
liquidated damages for rent paid in excess of the pre- 
scribed [13] maximum rent as aforesaid within one year 
last past, together with the reasonable fees of plaintiff’s 
attorneys and cost as may be determined by this Honor- 
able Court. 


X. 


That plaintiff has been compelled to employ attorneys 
to represent her in this action, and to that end has em- 
ployed Messrs. George W. Manierre and Paul G. Brecken- 
ridge, attorneys at law in good standing in the State Bar 
of California, and duly admitted to practice before this 
Honorable Court, and has incurred a lability to them for 


their reasonable fees as such attorneys. 


Wherefore plaintiff prays judgment against said de- 
fendants (1) for the sum of nine thousand nine hundred 
dollars ($9,900.00) as liquidated damages; (2) for such 
sum as may be determined by this Honorable Court as 
and for her reasonable attorneys’ fees; (3) for her costs 
of suit; and (4) for such other and further relief as may 
seem to the court to be proper. 


GEORGE W. MANIERRE and 
PAUL G. BRECKENRIDGE 


By G. W. Manierre 
Attorneys for Plaintiff [14] 


W. E. Conrad and Howard F. Conrad i 
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HOUSESLEASE 
This Indenture, made the 4 day of March, 1947 Be- 


tween W. E. Conrad, Lessor (whether one or more); 
And Mabel E. West, Lessee (whether one or more) ; Wit- 
nesseth: That for and in consideration of the payment 
of the rents, and the performance of the covenants con- 
tained herein, on the part of the said Lessee, and in the 
manner hereinafter specified, said Lessor does hereby 
lease, demise and let, unto the said Lessee, that certain 
Studio dwelling house and its appurtenances situated at 
7462 Hollywood Blvd To be used as a Guest Home, or 
any other lawful purpose, conforming with laws, ordi- 
nances, regulations or rules of any public authorities Les- 
see to carry Public Liability Insurance insuring Lessor 
against any and all liability for injuries to persons in or 
about said premises Lessee shall have the right to sublet 
any portion of the demised premises Lessee shall not have 
the right to sell or assign this lease with out the written 
consent of Lessor. Lessee shall pay all gas and electricity 
Lessee shall take care of all minor repairs. for the term of 
Two Years, commencing on the 15 day of March, 1947, and 
ending on the 14 day of March, 1949, at the total rent 
or sum of Eight Thousand Four Hundred ($8400.00) 
-—— — Dollars, payable monthly in advance on the 15 day 
of each and every calendar month of said term in equal 
monthly payments of Three Hundred Fifty ——- ($350.00) 
--- Dollars, The first monthly rental of $350.00 payable 
March 6, 1947 at time of signing lease, as an additional 
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consideration for the execution of this lease by the Les- 
sor, the Lessee shall deposit an additional sum of $350.00 
and the Lessor agrees that if at the terms of this lease, 
and if the Lessee shall pay all of the rentals provided un- 
der the within lease, when said rent becomes due, during 
said period, have truly observed, performed and abided 
by each and all of the covenants, in such event the Lessor 
agrees that the Lessee may enjoy the use of the demised 
premises from Feb. 15, 1949 to March 15, 1949 without 
payment of rent therefor. Two car garage and play house 
adjoining same to be included in said lease Lessee [15] 
hereby agrees and states that she has personally ex- 
amined the demised premises and accepts said premises in 
the present condition, all improvements shall be at the 


sole expense of the Lessee. 


And the said Lessee does hereby promise and agree to 
pay to the said Lessor the said rent, herein reserved in 
the manner herein specified. And #et te tet or sublet the 
whele er any part of said premises, nor to assign this 
lease, and not to make or suffer any alteration to be 
made therein without the written consent of the said 
Lessor. And it is further agreed, that the said Lessor 
shall not be called upon to make any improvements or 
repairs whatsoever upon the said premises, or any part 
thereof, but the said Lessee agrees to keep the same in 
good order and condition at her own expense. 


Lessor to take care of Lawn and shrubs. 


Lessee to take care of own garbage, tin cans and burn- 
ing papers, etc. 
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And it is agreed, that if any rent shall be due and un- 
paid, or if default shall be made in any of the covenants 
herein contained, then it shall be lawful for the said Les- 
sor to re-enter the said premises and to remove all per- 
sons therefrom. 


And That at the expiration of the said term or any 
sooner determination of this lease the said Lessee will quit 
and surrender the premises hereby demised, in as good 
order and condition as reasonable use and wear thereof 
will permit, damages by the elements excepted. And if 
the Lessee shall hold over the said term with the consent, 
expressed or implied, of the Lessor, such holding shall be 
construed to be a tenancy only from month to month, and 
said Lessee will pay the rent as above stated for such term 
as she hold.... the same. Lessor agrees to pay the water 
rate during the continuance of this lease. If the water 
should run in excess of $6.00 per month said Lesse to pay 
all over and above said amount. 


In Witness Whereof: the said parties have hereunto 
set their hands and seals the day and year first above 
written. 

WE CONRAD 
MABEL Eo Wie (iol 


[ Verified. | 


[Endorsed]: Filed May 26, 1948. Edmund L. Smith, 
ierk. [17] 
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[Title of District Court and Cause] 


ANSWER TO FIRST AMENDED COMPLAINT 


To the Honorable, the Judges of the said District Court: 
Come now the defendants, W. E. Conrad and Howard 

F. Conrad, and file this, their Answer to the First Amended 

Complaint herein on file, and in so doing admit, deny and 


allege as follows: 


I. 


Answering Paragraph I of the First Amended Com- 
plaint herein on file, defendants deny generally and spe- 
cifically that Section 205 of the Housing and Rent Act 
of 1947 specifically, or in any other manner, confers juris- 
diction upon this Court to hear and determine this mat- 
ter, and in this connection the defendants allege that the 
subject matter of this action, more particularly, the issue 
of damage under the aforementioned Federal legislation, 
is not within the jurisdiction of this Honorable Court, the 
subject premises having been by the defendant, W. E. 
Conrad, let and demised to the plaintiff herein for pur- 
poses exempt and not contained within the scope of the 
aforementioned Federal regulation, [18] nor any other 


Federal regulations. 


Jil 


Answering Paragraph II of the First Amended Com- 
plaint herein on file, defendants deny generally and spe- 
cifically that they are father and son respectively, and fur- 
ther deny that the defendant, W. E. Conrad, was at any 
time herein mentioned the acting agent of the defendant, 
Howard F. Conrad, and further deny that the defendant, 
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Howard F. Conrad, was the principal of the defendant, 
W. E. Conrad, either as the disclosed or undisclosed prin- 
cipal, and further deny that either of the defendants is 
liable to the plaintiff herein in any manner whatsoever, 
either jointly, severally or in the alternative. 


IIT. 


Answering Paragraph IV of the First Amended Com- 
plaint herein on file, defendants deny generally and spe- 
cifically that at the time of the making of the lease therein 
referred to the plaintiff was unaware either wholly or 
partially that a maximum legal rent had been established 
in and to the premises located at 7462 Hollywood Blvd., 
but in this connection, the defendants do affirmatively al- 
lege that plaintiff was at all times aware that a maximum 
legal rent had been determined in and to said premises 
in so far only, however, that said premises were to be 
used and occupied for dwelling purposes and as a dwelling 
house; the defendants, in this connection, further allege 
that at all times mentioned in said complaint said premises 
were leased and demised to the plaintiff for business pur- 
poses, and the plaintiff did at all times therein mentioned 
occupy and use said premises for business purposes, and 
that but for plaintiff's promise and representation that 
said premises would be used for business purposes, said 
premises would not have unto her been let or demised, and 
at all times therein mentioned, plaintiff represented to the 
defendants that said premises would by her be used for 
business purposes, and [19] that said representations, as 
hereinbefore mentioned, were relied upon bv the defend- 
ants, and that but for said representations and promises, 
as aforesaid, by plaintiff, defendants would not have per- 
mitted the occupancy of the premises by the plaintiff, nor 
would defendants have entered into the aforementioned 
lease agreement with the plaintiff. 
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Answering Paragraph V of the First Amended Com- 
plaint herein on file, defendants deny each and every al- 
legation therein contained both generally and specifically 
and more particularly deny that the sums of money al- 
leged therein to have been paid by the plaintiff to the 
defendant, W. E. Conrad, were paid as rental for a 
dwelling house, but rather allege that all sums of money 
paid by the plaintiff to the defendant, W. E. Conrad, 
were paid for plaintiff's occupancy of the subject prem- 
ises for business purposes, it at all times therein men- 
tioned having been represented by the plaintiff that said 
property would by her be used for business purposes and 
that said premises were not to be by her used as a 
dwelling house. 


V. 
Answering Paragraph VI of the First Amended Com- 
plaint herein on file, defendants deny each and every al- 
legation therein contained both generally and specifically. 


WAE 


Answering Paragraph VII of the First Amended Com- 
plaint herein on file, defendants deny generally and spe- 
cifically each and every allegation therein contained and 
more particularly deny that the plaintiff has paid to the 
defendant, W. E. Conrad, and that the defendant, W. E. 
Conrad, has received $275.00 per month, or any other 
sum, in excess of the prescribed rent for the subject 
premises, either for fourteen months, or for any other 
period, and further deny that the plaintiff has paid to 
the defendant, [20] W. E. Conrad, or that the defendant, 
W. E. Conrad, has received the sum of $3,300.00, or any 
other sum, in excess of the maximum rent of the subject 
premises, and further deny that the plaintiff has paid to 
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the defendant, W. E. Conrad, or that the defendant, W. E. 
Conrad, has received the sum of $825.00 in excess of 
said prescribed rent, either for the first, second and last 
month’s rent, or for any other term or months, and fur- 
ther deny that there is any maximum rent govering the 
subject premises under any governmental regulations what- 
soever whether they be Federal or State. 


VII. 


Answering Paragraph VIII of the First Amended Com- 
plaint herein on file, defendants deny generally and _ spe- 
cifically each and every allegation therein contained. 


VIII. 

Answering Paragraph IX of the First Amended Com- 
plaint herein on file, defendants deny each and every al- 
legation therein contained both generally and specifically, 
and in this connection, the defendants allege that they are 
not indebted to the plaintiff in the sum of $9,900.00, or 
any other sum whether as liquidated or other damage. 


For a First, Separate and Distinct affirmative defense 
to the First Amended Complaint herein on file, defendants 
allege as follows: 


I. 

That at all times mentioned in said First Amended Com- 
plaint, the defendant, W. E. Conrad, leased unto the 
plaintiff the subject premises for business purposes only; 
that the defendant, W. E. Conrad, was informed and be- 
lieved, and still believes, that the subject premises being 
situated within an area within the city of Los Angeles 
designated by the zoning officials of said muncipality [21] 
as a permissible area and zoned for the conducting there- 
in of certain businesses and which zoning regulations 
promulgated as hereinbefore mentioned have been ap- 
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proved by the City Council of said municipality, could be 
legally and legitimately leased for the purpose of con- 
ducting therein the permissible businesses therein, as here- 
inbefore mentioned. 
ine 

That at a time prior to the 5th day of March, 1947, 
the plaintiff herein did request of the defendant, W. E. 
Conrad, that she be permitted to lease and occupy the 
subject premises for the purpose of conducting therein a 
business, more particularly, a sanitarium and convalescent 
home for ill and infirm persons; that said plaintiff there 
and then did state to the said defendant that she would 
conduct and operate therein the aforementioned business 
and that she would do so in conjunction with the opera- 
tion of another and different sanitarium also by her 
operated. 


ae 

That the said defendant, in reliance upon said repre- 
sentations by the plaintiff, and in good faith, entered into 
a written agreement with the said plaintiff thereby letting 
and demising unto her the said premises; that said plain- 
tiff offered and the said defendant assented to plaintiff’s 
offer of $350.00 per month as rent; that at all times here- 
in mentioned the said defendant believed, and still believes 
that the plaintiff has at all times conducted a business, as 
aforesaid, within said premises. 


For a Second, Separate and Distinct affirmative defense 
to the complaint herein on file, the defendants allege as 
follows: 

lig 

That at all times herein mentioned, the plaintiff did un- 
lawfully, maliciously, knowingly and fraudulently repre- 
sent and state to the defendant, W. E. Conrad, that she 
would occupy, [22] maintain, conduct and operate within 
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the subject premises, a business; that said representations 
by the plaintiff made to the said defendant, at all times 
herein mentioned, were made with the intent and purpose 
of making the said defendant rely thereupon and that said 
defendant did rely thereupon in good faith, and that pur- 
suant to said reliance and good faith, and in confidence 
upon the aforesaid statements and representations by the 
plaintiff made, did lease and demise to said plaintiff the 
subject premises. 
II. 

That said representations were knowingly made by the 
plaintiff to the said defendant with the deliberate and 
conceived intent that she would be enabled thereby at a 
later date to bring before this Honorable Court the present 
proceedings and thereby unjustly, illegally and unlawfully 
procure a judgment herein for damages for the alleged 
violation, as hereinbefore in the First Amended Com- 
plaint herein on file set forth, and that but for the afore- 
mentioned representations by the plaintiff made to the 
said defendant the defendants would not have entered into 
the aforementioned lease with the plaintiff nor have ac- 
cepted from the plaintiff rent in any amount. 

Wherefore, the defendants, W. E. Conrad and Howard 
F. Conrad, pray that plaintiff take nothing by reason of 
her complaint (First Amended Complaint) and that the 
defendants be hence dismissed with their costs. 

LEONARD WILSON and 
ARNOLD L. LEADER 
By Arnold L. Leader 
Attorneys for Defendants [23] 
| Verified. | 

[Affidavit of Service by Mail.] 

[Endorsed]: Filed Jun. 18, 1948. Edmund L. Smith, 
Clerk. [24] 
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BHOUSE,LEASE 


This Indenture, made the 4 day of March, 1947 Between 
W. E. Conrad, Lessor (whether one or more); And 
Mabel E. West, Lessee (whether one or more) ; 


Witness: That for and in consideration of the pay- 
ment of the rents, and the performance of the covenants 
contained herein, on the part of the said Lessee, and in 
the manner hereinafter specified, said Lessor does hereby 
lease, demise and let, unto the said Lessee, that certain 
Studio dwelling house and its appurtenances situated at 


7462 Holly Blvd To be used as a Guest House, or any — 


other lawful purpose, conforming with laws, ordinances, 
regulations or rules of any public authorities Lessee to 
carry Public Liability Insurance insuring Lessor against 
any and all liability for injuries to persons in or about 
said premises Lessee shall have the right to sublet any 
portion of the demised premise Lessee shall not have the 
right to sell or assign this lease with out the written 
consent of Lessor. Lessee shall pay all gas and electricity 
Lessee shall take care of all minor repairs. for the term of 
Two Years, commencing on the 15 day of March, 1947, 
and ending on the 14 day of March, 1949, at the total 
rent or sum of Eight Thousand Four Hundred 
(8400.00) —-—- Dollars, payable monthly in advance on 
the 15 day of each and every calendar month of said term 
in equal monthly payments of Three Hundred Fifty --— 
($350.00) --- Dollars, The first monthly rental of 
$350.00 payable March 6, 1947 at time of signing lease, 
as an additional consideration for the execution of this 
lease by the Lessor, the Lessee shall deposit an additional 
sum of $350.00 and the Lessor agrees that if the terms 
of this lease, and if the Lessee shall pay all of the rentals 
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provided under the within lease, when said rent becomes 
due, during said period, have truly observed, performed 
and abided by each and all of the covenants, in such event 
the Lessor agrees that the Lessee may enjoy the use of 
the demised premises from Feb. 15, 1949 to March 15, 
1949 without payment of rent therefor. 


Two car garage and play house adjoining same to be 
included in said lease. 


Lesse hereby agrees and states that she has personally 
examined the demised premises and accepts said premises 
in the present condition, all improvements shall be at the 


sole expense of the Lessee. 


And the said Lessee does hereby promise and agree to 
pay to the said Lessor the said rent, herein reserved in 
the manner herein specified. 


And not to let or sublet the whole 


And net to let or sublet the whole or any part of said 
premises; nor to assign this lease, and not to make or 
suffer any alteration to be made therein without the writ- 
ten consent of the said Lessor. And it is further agreed, 
that the said Lessor shall not be called upon to make any 
improvements or repairs whatsoever upon the said prem- 
ises, or any part thereof, but the said Lessee agrees to keep 


the same in good order and condition at her own expense. 
Lessor to take care of Lawn and shrubs. 


Lessee to take care of own garbage, tin cans and burn- 


ing papers etc. 


18 Mabel E. West vs. 


And it is agreed, that if any rent shall be due and un- 
paid, or if default shall be made in any of the covenants 
herein contained, then it shall be lawful for the said Lessor 
to re-enter the said premises and to remove all persons 
therefrom. [25] 


And that at the expiration of the said term or any 
sooner determination of this lease the said Lessee will 
quit and surrender the premises hereby demised, in as 
good order and condition as reasonable use and wear there- 
of will permit, damages by the elements excepted. And 
if the Lessee shall hold over the said term with the con- 
sent, expressed or implied, of the Lessor, such holding 
shall be construed to be a tenancy only from month to 
month, and said Lessee will pay the rent as above stated 
for such term as she hold.... the same. Lessor agrees to 
pay the water rate during the continuance of this lease. 
If the water should run in excess of $6.00 per month said 


Lesse to pay all over and above said amount. 


In Witness Whereof: the said parties have hereunto 


set their hands and seals the day and year first above 


written. 
W. E. Conrad 
Mabel E. West 
Na House Lease W. E. Conrad Lessor to 


Mabel E. West Lessee Dated March 15, 1947 


Case No. 8207-Y. Mabel E. West vs. W. E. Conrad 
et al. Plf. Exhibit 1. Date Oct. 12, 1948. No. 1 in Evie 
dence. Clerk, U. S. District Court, Sou. Dist of Calif, 
John A. Childress, Deputy Clerk. [25A] 


| 
| 
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bPRaLAINTIFES*EXSHABIT NOw2] 
Copy Form DD-U 


This is a copy of the Registration in Area Files. 
Landlord’s Copy 


NITED STATES OFA MR ICA 
CPFICE OF TEMPORARY CONTROLS 
OFFICE OF PRICE ADMINISTRATION 

Registration of Rental Dwellings 


(Type or Print Plainly—Do Not Fold) 
(Do Not Use This Form for Hotels and Rooming Houses) 


GENERAL INSTRUCTIONS 


The landlord is required to register separately each 
rental dwelling unit, whether occupied or vacant. A 
dwelling unit is a room or a group of rooms for which a 
single rent is paid. Complete this Registration Statement 
in triplicate. (If not typewritten, be sure sufficient pres- 
sure is used so that both carbon copies are clear and dis- 
tinct.) Remove carbons, and mail or bring the three copies 
to the Area Rent Office. Use extra sheets, in triplicate, 
for sections “D” & “E” if necessary. 


Maximum Rent Date 3-1-42 Effective Date™ 11-142 


IDENTIFIGATION 


1. Mary LeGrange 7462 Hollywood Blvd. 
Address of this rental dwelling unit 


Apartment number or location 
3. Number of Rooms in unit being registered eight 


4. Total Number of dwelling units in this structure two 
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Section A. Mailing Address of Landlord 
1. Name of Landlord H. F. Conrad 
2. Name of Agent W. E. Conrad 
S Address Mail to: 
Name W. E. Conrad 
Address 7464 Hollywood Blvd. 
City and State Los Angeles, California 


Section B. Mailing Address of Tenant 


Name of Tenant Mary LeGrange 
Address 7462 Hollywood Blvd. 
City and State Los Angeles, California 


Section C. Maximum Rent 


Read carefully and fill in every item which applies to this 
dwelling unit. 


1. Rent on “Maximum Rent date” $75.00 per week ( )- 
per month (x) 


7. The Maximum Rent For This Dwelling Unit Is: 


ame $/5.00 per week ( ) per month (x) 


2 * * * * * * * 
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Section D. Equipment and Services 


(Check the equipment and services included in the rent 
on “Maximum Rent date” or the most recent date you 


entered in Section C.) (Answer “Yes” or “No”.) 


1. Equipment Nes” INOW 2 gocr vices Yes No 
Furniture i isl Garage ley Tt | 
Running Water LT hal Heat or Heating 
Hot Water jer | Fuel nal 23) 
Flush Toilet lela] eC eokinggF uel [ aes 
Bathroom [x] [ ] Cold Water Een | 
Central Heating [x] [ ] Hot Water [oleate] 
Heating Stove (_ b [x) Light | Sale | 
Mech. Refrigerator [x] [ ] Iceor Refrigeration[ |] [x] 
Electricity In- Janitor Service el ies| 
stalled [x] [ ] Garbage Disposal [ ] [x] 
Cooking Stove 7 (x) Pamting & Decorat- 
If any equipment is shared, ing i) 
explain below: Interior Repairs [ | [x] 
Ge ree Exterior Repairs [ ]| [x] 


on cnindeinleee List any other services: 


ose doncccvsuve ee -ecuces I paint, repair and decorate 
at my discresion to conserve 
prop. 


Are all equipment and services indicated above now in- 
emided in the rent? Yes (x) No ( ) 


If *‘No” you must also file Form D-2. 


*k *K *K * * * * *K 
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WARNING 


The rent for this dwelling unit on and after the “effec- 
tive date’ can be no more than the Maximum Rent entered 
in Section C, Item 7, unless changed by order of the Rent 
Director (see Section C, Item 8). 


A false statement on this form or an evasion or at- 
tempted evasion of the Maximum Rent Regulation may 


subject you to a $5,000 fine or imprisonment for one year. 


I Hereby Represent that all statements and entries given 
hereon are true and correct. 


(Signed) W. E. Conrad 
(Signature of Landlord or his Agent) (Date) [26] 


I Certify That This Is a True and Correct Copy of the 
Registration in the Files of the Area Rent Control Of- 
fice, Los Angeles, Calif. 


Clara E. Hackle 


Registration Supervisor Title 


10/6/48 


Case No. 8207 Y. West vs. Conrad. Pf. Exhibit 2 
Date 10/12/48 No. 2 in Evidence. Clerk, U. S. District 
Court, Sou. Dist. of Calif. Louis J. Somers, Deputy 
Clerk. [27] 
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GEORGE W. MANIERRE and 
eeoUL G. BRECKENRIDGE 


Attorneys for Plaintiff 


307 West Eighth St., Suite 814, 
Los Angeles 14 TRinity 7917 


In the District Court of the United States, Southern 


District of California, Central Division. 


Mabel E. West, Plaintiff, v. W. E. Conrad and Howard 
F. Conrad, Defendants. No. 8207-Y 


REOUEST POR AONISSIONS. 


To the defendants W. E. Conrad and Howard F. Conrad, 
and to Leonard Wilson and Arnold L. Leader, Esgs., 
their attorneys: 


The plaintiff Mabel E. West requests the defendants 
W. E. Conrad and Howard F. Conrad and each of them 
to admit the truth of the matters of fact set forth herein, 
and to make the following admissions for the purpose of 
this action only and subject to all pertinent objections to 
admissibility which may be interposed at the trial. 


(1) That prior to the 4th day of March, 1947, Defend- 
ant W. E. Conrad registered as a rental dwelling under 
the provisions of the Emergency Price Control Act of 
1942 and of said Act as amended, the real property de- 
scribed in the lease, a copy of which is attached to plain- 


tiff’s first amended complaint and marked “Exhibit A”’, 
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(2) That said real property is and ever since said [28] 
registration has been registered under the provisions of 
the Emergency Price Control Act of 1942 and of said 
Act as amended and under the Housing and Rent Act of 
1947 for a maximum or “ceiling” rent of seventy-five dol- 


lars ($75.00) per month. 
(3) That said real property is registered under said 


act as housing accomodations. 


(4) That defendant Howard F. Conrad never registered 
said real property under the provisions of the Emergency 
Price Control Act or of said act as amended or under the 
Housing and Rent Act of 1947. 


(5) That no change has ever been made in the maxi- 
mum or ceiling rent of seventy-five dollars ($75.00) per 
month for said real property. 

(6) That said real property has always been used as 
housing accomodations. 

(7) That said real property consists of one-half of a 
two-story duplex dwelling house with garage. 

(8) That the other half of said duplex is occupied for 
residential purposes. 

(9) That defendant W. E. Conrad prepared or caused 
to be prepared the written lease of said real property, a 
true copy of which lease is attached to plaintifft’s first 
amended complaint herein marked ‘Exhibit A”’. 

(10) That defendant W. E. Conrad collected the rental 
payments made by plaintiff for said real property as pro- 


vided in said lease. 
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(11) That during some time subsequent to the year 
1942 and prior to the 4th day of March, 1947, the real 
property described in the lease, copy of which is attached 
to plaintiff's amended complaint herein and marked “Ex- 
hibit A” was rented to a tenant or tenants other than 
plaintiff [29] 

(lla) That such tenant or tenants paid a rental of 
seventy-five dollars ($75.00) per month for said real 
property. 

(11b) That such tenant or tenants paid a rental not in 
excess of seventy-five dollars ($75.00) per month for said 
real property. 

(llc) That such tenant or tenants rented rooms in the 
dwelling house described in said lease. 

(lld) That such tenant or tenants or some of them 
kept paying guests in said dwelling house. 

(12) That since the 4th day of March, 1947, defendant 
W. E. Conrad has paid such real property taxes as have 
been paid on the real property described in said lease. 

(13) That defendant Howard F. Conrad has never paid 
any part of the real property taxes assessed against the 
real property described in said lease. 

(14) That defendant W. E. Conrad has never paid 
any portion of the income from said real property nor 
any rental therefor to defendant Howard F. Conrad. 

(14a) That defendant W. E. Conrad has the exclusive 
control and management of said real property leased to 
plaintiff. 
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(14b) That defendant W. E. Conrad, since the 4th 
day of March, 1947, has had the exclusive control and 


management of said real property. 


(15) That defendant W. E. Conrad is the legal owner 


of said real property. 


(16) Fhat defendant W. E. Conrad is the equitable 


owner of said real property. 


(17) That defendant W. E. Conrad collected from 
plaintiff for the rent of the real property leased by de- 
fendant W. E. Conrad to plaintiff the following sums 
of money as provided by the lease, copy of which is at- 
tached to plaintiff’s amended complaint herein and marked 
“EeehibiteA” ,.vizew (30 

Prior to the 15th day of March, 1947, the sum of seven 
hundred dollars ($700.00) for the first and last months of 


the term of said lease; 


The sum of three hundred and fifty dollars ($350.00) 
on or about the 15th day of each and every month fol- 
lowing the 15th day of March, 1947 to and including the 
15th day of April, 1948. 


(18) That the maximum amount of rental for said 
real property for the period from the 25th day of May, 
1947 to and including the 25th day of May, 1948, the 
date of the plaintiff’s first amended complaint herein, un- 
der the maximum or “ceiling” rental as set by the Office 
of Price Administration or the Housing Expediter, was 
the sum of seventy-five dollars ($75.00) per month or a 
total of nine hundred dollars ($900.00). 
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Said defendants are requested to admit the truth of 
the matters of fact hereinabove set forth on or before 
Thursday, August 5, 1948. In the event a sworn state- 
ment is filed by said defendants denying any of the above 
requested admissions, and the truth of any such matter of 
fact referred to in this request is subsequently proven, 
plaintiff will apply to said court for an order requiring 
said defendants to pay her the reasonable expenses in- 
curred in making such proof, including reasonable at- 
torneys’ fees. 


Dated at Los Angeles, July 23, 1948. 
GEORGE W. MANIERRE and 
PAUL G, BRECKENRIDGE 
By G. W. Manierre 
Attorneys for Mabel E. West, Plaintiff. [31] 


[Affidavit of Service by Mail.] 


[Endorsed]: Filed Jul. 24, 1948. Edmund L. Smith, 
@lerk. 


Case No. 8207-Y. West vs. Conrad. Plf. Exhibit 3. 
Date 10/12/48. No. 3 in Evidence. Clerk, U. S. Dis- 
trict Court, Sou. Dist. of Calif. Louis J. Somers, Deputy 
wlerk, [32] 
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[PLAINTIFF’S, EXHIBIT Omdi 


ARNOLD LL. LEADER 
LEONARD WILSON 

1103 Quinby Building 

650 South Grand Avenue 

Los Angeles 14 WAndike 9138 


Attorney for: Defendants 


In the District Court of the United States, Southern 
District of California, Central Division 


Mabel E. West, Plaintiff, vs. W. E. Conrad and How- 
ard F. Conrad, Defendants. No. 8207-Y. 


REPLY TO REQUEST FOR ADMISSI@== 


To the Plaintiff Mabel E. West and to Her Attorneys 
George W. Manierre and Paul G. Breckenridge: 

Comes now defendants W. E. Conrad and Howard F. 
Conrad and in reply to the Request for Admissions herein 
on file state that the matters of fact set forth therein 
as contained in paragraphs (1) through (18) are not the 
proper subject of inquiry or admissions by a “Request 
for ~Admissions’, and further that the matters of fact 
therein set forth are not the matters contemplated to be ad- 
mitted or denied within the provisions and contents of 
Rule 36 of the Rules of Civil Procedure for the District 
Courts of the United States, and basing their objection 
on this ground object to the admissibility of the replies 
herein contained both individually as to each reply to each 
of the eighteen (18) matters as set forth in plaintiff’s 


Request for Admissions and to the same in their entirety. 
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Replying to the alleged matters of fact, and preserving 
all [33] objections thereto as heretofore stated and as to 
all legal and proper objections defendants admit, deny and 
allege as follows: 


(1) Replying to Item (1) the defendants admit the 
truth of the facts therein contained. 


(2) Replying to Item (2) the defendants admit the 
truth of the facts therein contained, but in this connection 
further allege that commencing with the month of June 
1946, defendants herein removed the subject property 
from the rental market, and that the character of the 
subject premises was as of said time transformed into 
business property, and that at all times since the month 
of February 1947, the subject premises have been used 
for business purposes exclusively, and that at all times 
since said month of June 1946, the subject premises were 
and are within an R-5 zone as set forth by the zoning 
officials of the City of Los Angeles and adopted by the 
City Council of said city. 


(3) Replying to Item (3) defendants admit the truth 
of the matters therein contained, but incorporate into and 
reply the further allegations as contained in reply to para- 
Praph (2) thereof. 


(4) Replying to Item (4) defendants admit the truth 
of the matters therein contained. 


(5) Replying to Item (5) defendants deny the truth 
of the matters therein set forth. 


(6) Replying to Item (6) defendants deny the truth 
of the matters therein contained and in this connection 
further allege that at all times since the month of Feb- 
ruary 1947, the subject premises have been used exclu- 
sively for business purposes. 
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(7) Replying to Item (7) defendants admit the truth 
of the matters therein contained. 

(8) Replying to Item (8) defendants deny the truth 
of the matters therein contained, and in this connection 
allege that the other one-half of said duplex is occupied 
for both residential and business purposes. [34] 

(9) Replying to Item (9) defendants admit the truth 
of the matters therein contained and in this connection 
further allege that prior to the preparation of the writ- 
ten lease therein referred to that plaintiff and defendant 
W. E. Conrad in detail discussed the terms and provisions 
thereof, and that in the preparation of said written lease 
the defendant W. E. Conrad incorporated therein certain 
of the suggestions and demands of plaintiff, and more 
particularly that defendant W. E. Conrad incorporated 
therein the demands of plaintiff that the subject premises 
be referred to and classified and designated as a “Guest 
Home”. 

(10) Replying to Item (10) defendants admit the truth 
of the matters therein contained. 

(11) Replying to Item (11) defendants admit that 
during some time subsequent to the year 1942 and prior 
to the 4th day of March 1947, the premises located at 
7462 Hollywood Blvd., in the City of Los Angeles was 
rented to a tenant or tenants other than plaintiff. 

(lla) Replying to Item (ila) and incorporating de- 
fendants’ reply to Item (11) defendants admit the mat- 
ters therein contained. 

(11b) Replying to Item (11b) defendants admit the 
truth of the matters therein contained. 

(lic) Replying to Items (llc) and (11d) defendants 
state that he does not have sufficient information or belief 
upon which to form an opinion on the matters therein 
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contained and basing his reply on that ground denies the 
matters therein contained. 

(12) Replying to Item (12) defendants deny the truth 
of the matters therein contained. 

(13) Replying to Item (13) defendants deny the truth 
of the matters therein contained. 

(14) Replying to Item (14), (14a) and (14b) defend- 
ants admit the truth of the matters therein contained. [35] 

(15) Replying to Items (15) and (16) defendants ad- 
mit the truth therein contained, and in this connection 
allege that although defendant W. E. Conrad is the legal 
and equitable owner of the subject premises, that for 
convenience only legal title thereto does at this time stand 
in the name of the defendant Howard F. Conrad. 

(17) Replying to Item (17) defendants admit that the 
defendant W. E. Conrad received the rent as alleged 
therein. 

(18) Replying to Item (18) defendants allege that dur- 
ing the period therein mentioned, the subject premises be- 
ing at all times therein mentioned used for business pur- 
poses, and the Office of Price Administration having no 
jurisdiction to decree or otherwise determine a maximum 
rent therefor. Further replying to Item (18) and incor- 
porating into said reply the matters herein set forth in 
replying to Item (2) of the Request for Admissions as 
herein on file, and basing their reply on the aforesaid 
allegations deny the truth of the matters therein con- 
tained. 

The foregoing replies to plaintiff's Request for Admis- 
sions as herein on file are each and individually made over 
the prior objection of defendants as to the admissibility or 
irrelevancy and incompetency, and on the further objection 
being immaterial and on the further objection as being 
improper subject of inquiry under a Request for Admis- 
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sions, and under the further objection that said Request 
for Admissions must be limited into an inquiry of the 
genuineness of relevant documents, or of the truth of 
relevant matters of fact set forth in relevant documents 
in the manner and subject to the provisions and regulations 
of Rule 36 of the Rules of Civil Procedure for the Dis- 
trict Courts of the United States. [36] 


State of California, County of Los Angeles—ss. 

W. E. Conrad, being by me first duly sworn, deposes 
and says that he is one of the defendants in the above 
entitled action; that he has read the foregoing Replies to ~ 
plaintiff’s Request for Admissions and knows the con- 
tents thereof; and that the same is true of his own knowl- 
edge, except as to the matters which are therein stated 
upon his information or belief, and as to those matters 
that he believes same to be true. 

W. E. Conrad 


Subscribed and sworn to before me this 5 day of 
August, 1948 
(Seal) Leo Shapiro ~ 
Notary Public in and for said County and State. 


Dated this 5th day of August, 1948. 
ARNOLD L. LEADERsgaaa 
LEONARD WILS@nM 
By Aimold 1, ledden 
Attorneys for Defendants | 37] 


[Affidavit of Service by Mail. ] 

[Endorsed]: Filed Aug. 5, 1948. Edmund L. Smith, 
Clerk: 

Case No. 8207. West vs. Conrad. Date 10/12/48. 


No. 3 in Evidence. Clerk, U. S. District Court, Sou. Dist. 
of Calif. Louis J. Somers, Deputy Clerk. [38] 
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[ Defendants’ Exhibit A] 
W. E. CONRAD 


7464 Hollywood Boulevard, Hollywood 46, California 
Telephone HOllywood 7001 
Maker of Honest Bargains 
Licensed Realty Broker—Loans—Rentals 


Exchanges—Insurance—Sales 


REA PSA 
L. A. Co. Medical Journal add 


For Sale or Lease: 7464 Hollywood Blvd. 6,500 sq. ft. 
Stucco bldg., 17 rms., 6 baths. R-5 zone. Ideal for 
medical group. Owner: HO 7001. 


For Lease add similar to this ran Jan. Feb. & March 
1947 In Los Angeles Times and Hollywood Citizen. 


Add. in Hollywood Citizen as of Feb 3, 1947 under 
business property for Lease, read, 8 Rooms suitable for 
Doctors 20@ Square foot. 7464 Hollzvood Blvd. Owner 
Ho. 7001 


Approx same add running Los Angeles Times 6500 
Square feet all or half 20@ Square foot, as a Medical 
Building. 


Case No. 8207-Y Civ. West vs. Conrad. Date 10/12/48. 
No. A in Evidence. Clerk, U. S. District Court, Sou. Dist. 
of Calif. Louis J. Somers, Deputy Clerk. [39] 


34 Mabel E. West vs. 


[Title of District Court and Cause] 


DECISION 


The above-entitled cause, heretofore tried, argued and 
submitted, is now decided as follows: 


Judgment will be for the defendant that the plaintiff 
take nothing by her action against the defendants or 
either of them, and that the defendants do have judg- 
ment for and against the plaintiff for their costs herein. 


Findings and Judgment to be prepared by counsel for 
the defendants under Local Rule 7. 


Dated this 16th day of October, 1948. 
LEON R. YANKWICH 
Judge 
[Endorsed]: Filed Oct. 16, 1948. Edmund L. Smith, 
Clerk. [40] 


[Title of District Court and Cause] 


OBJECTIONS TO FINDINGS OF FACT  AN® 
CONCLUSIONS OF LAW PROPOSE 
COUNSEL, FOR DEFENDANTS: PROEOS=s 
AMENDMENTS THERETO, ADDITIONAR 
FINDINGS AND MOTION TO INCORPORATE 
SUCH AMENDMENTS AND ADDITIONAS 
FINDINGS OF FACT AND CONCLUSIONS 
OF LAW TO BE MADE ERED 


To the Honorale Leon R. Yankwich, Judge of said Court: 


Comes now Mabel E. West, the plaintiff herein, and 
objects to the findings of fact and conclusions of law 
proposed by counsel for the defendants, and moves the 


= Se ES hlcllOCUC O—C Fo On ewer eee eS tts—“‘SOO er tl tsrl ‘ ‘( lOO .)v-—r 
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Court to amend such findings of fact and conclusions of 
law and make additional findings to conform to the proofs 
and to determine material issues, all as hereinafter set 
forth. 


I. 
A. In line 14 of proposed finding III on page 2, after 
the word ‘‘that,’ insert the words: “for convenience 
only.” 


Note: See defendants’ admission #15. 


B. In line 15 of proposed finding III on page 2, after 
the words “Hollywood Boulevard,” insert the words: 
“in the City of Los Angeles.” [41] 


Note: This amendment is required to locate the 
real property as being in the City of Los 
Angeles. 


C. In lines 16, 17 and 18 of proposed finding III on 
page 2, strike out the words “that, however, the defendant 
W. E. Conrad is, and at all times in said complaint was, 
in possession of said premises and entitled thereto,” and 
insert in lieu thereof the following: “that the defendant 
W. E. Conrad is and at all times mentioned in said com- 
plaint was the legal and equitable owner of said premises, 
and on or about March 4, 1947, was in possession there- 
of; that all negotiations and payments had and made by 
plaintiff were respectively with and to said defendant W. 
=. Conrad.” 

Note: This amendment is to make the findings 
harmonize with the undisputed evidence 
and with defendants’ admissions #15 and 


#16, 
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ine 
A. In line 5 of proposed finding V on page 3, after 


the word “lease” insert ‘“‘and has remained in possession 
thereof up to and including the date of the commencement 


Of tiiiseaction. 


B. In line 8 of said finding V, strike out the words 
‘15th day of April” and insert the words “14th day of 
May.” 


Note: These amendments are required to con- 
form to the proofs. 


ITI. 
After proposed finding V on page 3, insert the follow- 
ing additional findings: 


A. That prior to the 4th day of March 1947, the de- 
fendant W. E. Conrad registered as a rental dwelling 
under the provisions of the Emergency Price Control Act 
of 1942 and of [42] said Act as amended, the real prop- 
erty described in said lease. 


Note: This finding is required to harmonize with 
with the proof. See defendants’ admission 
#1 and the certified copy of the registra- 
tion statement in evidence as plaintiff’s Ex- 
uit 2, 

B. That said real property is and ever since said regis- 
tration has been registered under the provisions of the 
Emergency Price Control Act of 1942 and of said Act 
as amended, and under the Housing and Rent Act of 
1947, for a maximum or ceiling rent of Seventy-five 
($75.00) Dollars per month. 

Note: This is in strict harmony with the proof 
herein. 
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C. That said real property is registered under said 
Act as housing accommodations. 
Note: This is in accordance with the proof. See 


defendants’ admission #3 and _plaintiff’s 
exhibit “2” aforesaid. 


D. That no change has ever been made in the maxi- 
mum or ceiling rent of Seventy-five ($75.00) Dollars per 


month for said real property, nor has any such change 
been requested or applied for. 
Note: This was admitted and stipulated to upon 
the trial. 


E. That prior to the 4th day of March, 1947, said 
real property was used as housing accommodations. 
Note: This is supported by a preponderance of 
the evidence. 


F. That since the 4th day of March, 1947, said real 
property has been used as housing accommodations. 
Note: This is supported by a preponderance of 
the evidence. [43] 


G. That said real property consists of one-half of a 
two-story duplex dwelling house with garage. 


Note: See defendants’ admission #7. 
H. That the lease in question was prepared by the 
defendant W. E. Conrad. 
Note: This is admitted. 
i Bhat during some time subsequent to the year 1942 
and prior to the 4th day of March, 1947, the real property 


described in said lease was rented to a tenant or tenants 
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other than plaintiff; that such tenant or tenants paid a 
rental not in excess of Seventy-five ($75.00) -Dollars per 
month for said real property. 
Note: See defendants’ admissions #11, lla and 
11b. 


J. That such tenant or tenants rented rooms in the 
dwelling house described in said lease. 
Note: This is supported by a preponderance of the 
evidence and the equivocal and evasive an- 
swers of the defendant W. E. Conrad. 


IV. 
Strike out proposed finding VI. 
Note: This is not supported by the evidence. 


Vv. 


Strike out proposed finding VII as not supported by 
the evidence and substitute in lieu thereof the following: 
“That defendant W. E. Conrad collected from plaintiff for 
the rent of the property leased by defendant W. E. Con- 
rad to plaintiff the following sums of money as provided 


by said lease: 


“Prior to the 15th day of March, 1947, the sum of 
seven hundred dollars ($700.00) for the first and last 
months of the [44] term of said lease; 


“The sum of three hundred and fifty dollars ($350.00) 
on or about the 15th day of each and every month fol- 
lowing the 15th day of March, 1947, to and including the 
15th day of April, 1948.” 


Note: See defendants’ admission #17. 
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Val. 


Strike out proposed finding VIII as not supported by 
the evidence and in lieu thereof substitute the following: 


A. “That under the provisions of said Acts, plaintiff 
is entitled to recover of and from said defendants her rea- 
sonable attorneys’ fees and costs as may be determined by 
the Court, plus liquidated damages in the amount of three 
times the amount by which the payments made by plaintiff 
to defendants within one year prior to the commencement 
of this action have exceeded the maximum rent which de- 
fendants could lawfully demand, accept or receive.” 


B, “That defendants are indebted to plaintiff in the 
sum of Nine Thousand Nine Hundred ($9,900.00) Dol- 
lars for liquidated damages for rent paid in excess of the 
prescribed maximum rent as aforesaid, together with the 
reasonable fees of plaintiffs’ attorneys and costs, as may 
be determined by this Honorable Court.” 

C. “That plaintiff was compelled to employ attorneys 
to represent her in this action and to that end employed 
Messrs. George W. Manierre and Paul G. Breckenridge, 
and has incurred a liability to them for their reasonable 
fees as such attorneys.” 


Valid 


Strike out paragraph II of the proposed conclusions 
of law. [45] 


Note: This is an improper conclusion. 


VA. 
Strike out paragraph IIT of the proposed conclusions 
of law and in lieu thereof substitute the following: 
“That defendants have violated the provisions of the 
Emergency Price Control Act of 1942 and of said Act 
as amended, and the provisions of the Housing and Rent 
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Act of 1947 and of said Act as amended, and that the 
plaintiff is entitled to have and recover from the defendant 
W. E. Conrad the sum of Nine Thousand Nine Hundred 
($9,900.00) Dollars as liquidated damages, together with 
her reasonable attorneys’ fees and her costs of suit.” 


re 


Strike out paragraph IV of the proposed conclusions 
of law and in lieu thereof substitute the following: 


“This matter will be set down for hearing at an early 
date upon motion of the plaintiff for the purpose of de- 
termining the sum to be awarded to her as and for her 
reasonable attorneys’ fees.” 


Wherefore, plaintiff prays that a date be set convenient 
to court and counsel for hearing these objections and pro- 
posed additional findings, and motion to incorporate such 
amendments and additional findings in the findings of fact 
and conclusions of law to be made herein, and that upon 
such hearing these objections be sustained and the motion 
of plaintiff granted. 


These objections and motion of the plaintiff are most 
respectfully submitted. 


GEORGE W. MANIERRE and 
PAUL G. BRECKENRIDGE 
By George W. Manierre 


Attorneys for Plaintiff [46] 


[Affidavit of Service by Mail. ] 


Objections considered and overruled, except as to 1(B) 
October 31, 1948. 
YANKWICH,¥- 


[Endorsed]: Filed Nov. 1, 1948. Edmund L. Smith, 
Clerk. [47 | 
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[Title of District Court and Cause] 


BINDENGS,OF FACT. 


The above entitled cause came on regularly for trial be- 
fore the Honorable Leon R. Yankwich, United States Dis- 
trict Judge presiding, on October 12, and 13, 1948, plain- 
tiff, Mabel E. West, appearing by her attorneys, George 
W. Manierre and Paul G. Breckenridge, and the defend- 
ants, W. E. Conrad and Howard F. Conrad, appearing 
by their attorneys, Leonard Wilson and Arnold L. Leader, 
and evidence having been duly introduced by each of the 
parties, and the Court having heard the testimony, and 
having examined the proofs offered by the respective par- 
ties, and the cause having been submitted to the Court 
for decision, and the written Memorandum of Decision 
having been rendered in favor of the defendants and 
against the plaintiff under date of October 16, 1948, now 
therefore, the Court makes the following— 


Findings of Fact: [48] 
I. 


The jurisdiction of this Court arises under and by vir- 
tue of the provisions of Section 205 of the Housing and 
Rent Act of 1947, and as amended, which section of said 
act specifically confers jurisdiction upon this Court to 
hear and determine this matter. 


Id 
That at all times in the complaint mentioned, and in the 
amended complaint mentioned, the plaintiff and defendants 
were residents of the County of Los Angeles, and that 
all parties hereto are citizens of the State of California 
residing within this jurisdiction district. 
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ARE 


That the defendants, W. E. Conrad and Howard F. 
Conrad are brothers and that the record title of the 
[LRY J] City of Los Angeles, 

premises located at 7462 Hollywood Boulevard in the , 
County of Los Angeles, stands in the name of Howard 
F. Conrad; that however, the defendant, W. E. Conrad 
is, and at all times in said complaint was, in possession of 
said premises and entitled thereto and that on or about 
March 4, 1947, said defendant, W. E. Conrad, entered 
into a written lease agreement of the aforementioned 
premises with the plaintiff herein, a copy of which lease 
agreement is attached to the complaint herein on file, and 
the original of which has heretofore been introduced into 
evidence by the plaintiff, and is presently before the Court. 


Ty, 


That said written lease agreement, among other things, 
provides that the term of said lease be for the term of 
two (2) years commencing on the 15th day of March 
1947 and ending on the 14th day of March 1949, at the 
total rent or sum of Eight Thousand Four Hundred 
($8,400.00) Dollars payable monthly in advance on the 
15th day of each and every calendar month of said term 
in equal monthly installments of Three Hundred and Fifty 
($350.00) under which lease it was further provided that 
the leasee should deposit an additional sum of [49] Three 
Hundred and Fifty ($350.00) Dollars to cover the last 
month of the term of said lease. 


Ve 


That the plaintiff entered into possession of said dwel- 
ling house pursuant to the terms of said lease, and paid 
rent regularly to the defendant herein in the sum of Three 
Hundred and Fifty ($350.00) Dollars per month for each 
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and every month up to and including the 15th day of 
April, 1948. 


VI. 

The Court finds that at the time of the making of said 
lease as heretofore mentioned, it was the mutual intention 
and contemplation of the parties that the premises were 
to be used by the plaintiff for business purposes, more 
particularly, for the purpose of plaintiffs conducting there- 
in a rest home for ill and infirm persons or so-called 
patients of an ambulatory nature, and not for the pur- 
pose of plaintiff occupying said premises for housing or 
dwelling purposes within the scope of said term as used 
in the Housing and Rent Act of 1947, or said Act as 
amended. 


Vik 


The Court finds that the defendant, W. E. Conrad, has 
not demanded or accepted nor received payment of rent in 
excess of the maximum rent prescribed under the authority 
of the Emergency Price Control Act of 1942 and of said 
Act as amended, and as prescribed under the authority 
of the Housing and Rent Act of 1947. 


The Court further finds by reason of the findings here- 
tofore mentioned, that the plaintiff is not entitled to recover 
of and from said defendants, all attorneys’ fees, nor her 
costs, and further that said plaintiff is not entitled to 
recover any monies whatsoever from the defendants, or 
either of them by reason of the alleged overcharge by the 
defendants, nor is she entitled to recover from the de- 
fendants liquidated damages in the amount of [50] three 
times the amount of said alleged overcharge as claimed 
by the plaintiff for the reason that, as aforesaid, said lease 
agreement by and between the plaintiff and defendant 
that the rents received thereunder were not within the 
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controls and limitations as contained in the Emergency 
Price Control Act of 1942, and of said Act as amended, 
nor under the authority of the Housing and Rent Act 
of 1947, or said Act as amended. 


From the foregoing Findings of Fact, the Court makes 
the following— 


Conclusions of Law: 


i 
The Court has jurisdiction in the instant action. 
Ti. 

That it was not within the contemplation of the parties 
hereto that the subject premises be leased for housing 
purposes as such, but rather, that at all times in the 
complaint mentioned, it was the contemplation of the 
parties that the subject premises be used for purposes of 
conducting a business therein. 


JU 
That the defendants have not violated the provisions of 
the Emergency Price Control Act of 1942, and of said 
Act as amended, nor the provisions of the Housing and 
Rent Act of 1947, or of said Act as amended, and par- 
ticularly that the defendants have not violated the pro- 
visions of Section 205 of the Housing and Rent Act of 
1947, or of said Act as amended. 
ve 
Plaintiff is entitled to no judgment of any nature against 
the defendants, and defendants are entitled to judgment 
tor and against the plaintiff, and for their costs herein. 


Let judgment be entered accordingly. 
Dated this Ist day of November, 1948. 
LEON R. YANKWICH 
United States District Judge [51] 


— 
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(Strike out two of the following: ) 

1. Appreved as te form: 

2. Disappreved as te form. 

3. Receipt of copy of the foregoing Findings of Fact, 
and Conclusions of Law, acknowledged this 26th day of 
October, 1948, at 1:10 o’clock P. M. George W. Manierre 
and Paul G. Breckenridge, by G. W. Manierre, Attorneys 
for Plaintiff. 


[Endorsed]: Filed Nov. 1, 1948. Edmund L. Smith, 
mierk. [52] 


In the District Court of the United States 
Southern District of California 
Central Division 


No. 8207-Y 
MABEL E. WEST, 
Plaintiff, 
WS: 
W. E. CONRAD and HOWARD F. CONRAD, 
Defendants. 


JUDGMENT FOR DEFENDANTS 


This cause came on regularly for trial before the Honor- 
able Leon R. Yankwich, United States District Judge 
presiding, on October 12 and 13, 1948; the plaintiff, Mabel 
E. West appearing by her attorneys, George W. Manierre 
and Paul G. Breckenridge, and the defendants, W. E. 
Conrad and Howard F. Conrad appearing by their at- 
torneys, Leonard Wilson and Arnold L. Leader, and evi- 
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dence having been duly introduced by each of the parties 
and argued, and the cause having been submitted to the 
Court for decision and judgment herein, and findings of 
fact and conclusions of law having been made and signed 
and filed by the Court herein and good cause appearing 
therefore, 

It Is Hereby Ordered Adjudged and Decreed that plain- 
tiff, Mabel E. West, take nothing by reason of her com- 
plaint herein and that judgment on the merits be and it is 
hereby rendered in favor of the defendants, W. E. Conrad 
and Howard F. Conrad, and that the defendants recover 


their costs herein. 
Dated this lst day of November, 1948. [53] 
LEON eR. YANKWIGE 
United States District Judge 


(Strike out two of the following: ) 


1. Appreved as to form 

2. Disappreved as to form: 

3. Receipt of copy of the foregoing Judgment for De- — 
fendants acknowledged this lst day of November, 1948 © 
at 3:45 P. M. George W. Manierre and Paul G. Brecken- 
ridge, by Paul G. Breckenridge, Attorneys for Plaintiff. 


Judgment entered Nov. 2, 1948. Docketed Nov. 2, 1948. 
Book 53, page 644. Edmund L. Smith, Clerk, by C. A. 
Simmons, Deputy. 


[Endorsed]: Filed Nov. 1, 1948. Edmund L. Smith, 
Clerk. [54] 
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[Title of District Court and Cause] 


NOTICE OF APPEAL TO THE UNITED STATES 
BeURT OF APPEALS FOR THE NINTH 
Gir CUIT 


Notice Is Hereby Given that plaintiff, Mabel E. West, 
hereby appeals to the United States Court of Appeals for 
the Ninth Circuit from the final judgment entered in this 
action on November 2, 1948. 


Dated at Los Angeles November 29, 1948. 


GEORGE W. MANIERRE and 
PAU LaG...BRECKENRIDGE 
Attorneys for Appellant Mabel E. West 


By George W. Manierre 


[Endorsed]: Mld. copy to Leonard Wilson & Arnold 
i, Leader, 650 S. Grand Ave., L. A. 14. Filed Nov. 30, 
1948. Edmund L. Smith, Clerk. [55] 


[Title of District Court and Cause] 


PETITION FOR ORDER EXTENDING TIME FOR 
PMEING RECORD AND DOCKETING APPEAL 


To the Hon. Leon R. Yankwich, Judge of said court: 


Your petitioner, George W. Manierre, respectfully rep- 
resents that he is one of the attorneys for the plaintiff 
herein; that on November 30, 1948 he filed with the Clerk 
of this Court a notice of appeal by the plaintiff to the 
United States Court of Appeals for the Ninth Circuit 
from the final judgment entered in this action on Novem- 
ber 2. 1948, and, on the same date, filed with the Clerk 
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of this Court a designation of the contents of record on 
appeal in which the Clerk was requested to prepare a 
transcript, including the complete record and all the pro- 
ceedings and evidence in the action; that shortly thereafter 
your petitioner ordered Mr. H. A. Dewing, the Court Re- 
porter assigned to your Honor’s courtroom, to prepare 
a [58] stenographic transcript of the evidence heard upon 
the trial of said action to be included in the record on 
appeal; that your petitioner is now informed by said H. A. 
Dewing that the condition of his health and the calls upon 
his time have been such that he has not been able to 
prepare such transcript, and that he probably will not 
be able to do so before the latter part of January, 1949; 


That your petitioner and his associate, Paul G. Brecken- 
ridge, Esq., have acted promptly in this matter and have 
in no wise contributed to delay in preparing the record on 
appeal herein. 


Wherefore, your petitioner, acting for and on behalf of 
said Mabel E. West, the plaintiff and appellant herein, 
prays that an order may be entered herein ex parte and 
without notice extending the time for filing the record on 
appeal and docketing the appeal in said the United States 
Court of Appeals for the Ninth Circuit for a period of 
ninety (90) days from November 30, 1948, the date of 


filing the first notice of appeal, that is to say, to and in- | 


cluding the 28th day of February, 1949. 
All of which is respectfully submitted. 


GEORGE W. MANIERBE 
Petitioner [59] 


[ Verified. | 


[Endorsed] : Filed Jan. 5, 1949. Edmund L. Smitii 
Clerk. [60] 
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[Title of District Court and Cause] 


ORDER EXTENDING TIME FOR FILING AND 
DOCKETING APPEAL 


This matter having come on to be heard upon the veri- 
fied petition of George W. Manierre, one of the attor- 
neys for the plaintiff herein, and the court having ex- 


amined said petition, and good cause appearing therefor, 


It Is Ordered that the time within which the plaintiff 
may file the record on her appeal in the United States 
Court of Appeals for the Ninth Circuit and have the same 
docketed there be, and the same is hereby extended for the 
period of ninety (90) days from the 30th day of Novem- 
ber, 1948; that is to say, until the 28th day of February, 
1949. 


Dated: January 5, 1949. 


LEON R. YANKWICH 
United States District Judge 


[Endorsed]: Filed Jan. 5, 1949. Edmund L. Smith, 
Clerk. [61] 
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GERTIFICATE OF GERRI 


I, Edmund L. Smith, Clerk of the United States Dis- 
trict Court for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 1 
to 61, inclusive, contain the original Complaint for Dam- 
ages Under the Federal Price Control Acts, and for At- 
torneys’ Fees and Costs; First Amended Complaint as a 
Matter of Course, for Damages Under the Federal Price 
Control Acts, and for Attorneys’ Fees and Costs; Answer 
to First Amended Complaint; Plaintiff’s 1, 2, 3 (Request 
for Admissions), (Reply to Request for Admissions) ; De- 
fendants’ Exhibit A; Decision; Objections to Findings of 
Fact and Conclusions of Law Proposed by Counsel for 
Defendants, Proposed Amendments Thereto, Additional 
Findings and Motion to Incorporate Such Amendments 
and Additional Findings in the Findings of Fact and Con- 
clusions of Law to Be Made Herein: Findings of Fact 
and Conclusions of Law; Judgment for Defendants; No- 
tice of Appeal; Designation of Contents of Record on 
Appeal; Petition for Order Extending Time for Filing 
Record and Docketing Appeal and Order Extending Time 
for Filing and Docketing Appeal which, together with Re- 
porter’s Transcript of Proceedings on October 12 and 13, 
1948, transmitted herewith, constitute the record on appeal 
to the United States Court of Appeals for the Ninth 
Cikeuit. 

I further certify that my fees for preparing and cer- 
tifying the foregoing record amount to $2.00 which sum 
has been paid to me by appellant. 

Witness my hand and the seal of said District Court 
this 24th day of February, A. D. 1949. 

(Seal) EDMUND L. SMITH 

Clerk 
By Theodore Hocke 
Chief Deputy 
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[Title of District Court and Cause] 
me PORTER’S TRANSCRIPT OF PROCEEDINGS 


Los Angeles, California, October 12, 1948 


Appearances: 


For the Plaintiff: George W. Manierre, Esq., and Paul 
G. Breckenridge, Esq., Suite 814, 307 West Eighth Street, 
Los Angeles, California. 


For the Defendants: Leonard Wilson, Esq., and Arnold 
L. Leader, Esq., 650 South Grand Avenue, Los Angeles, 
California. 


Los Angeles, California; October 12, 1948; 
10:00 O’Clock A. M. 


MABEL E. WEST, 


the plaintiff, called as a witness in her own behalf, having 
been first duly sworn, was examined and testified as fol- 
lows: 

The Clerk: What is your name? 

A. Mabel E. West. 

Mr. Breckenridge: Q. Mrs. West, I hand you here 
an instrument entitled House Lease, purporting to have 
been made the 4th day of March, 1947. 

Mr. Wilson: This lease is admitted both by the plead- 
ings and our stipulation. 

Mr. Breckenridge: The lease is admitted, but I want 
to put a copy in. 

Mr. Wilson: I don’t care to make a formal objection. 

The Court: If counsel has a lease I think it will be 
well to put it in. 
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(Testimony of Mabel E. West) 


Q. By Mr. Breckenridge: I will ask you if this sig- 
nature which appears on that is your signature. 

A. Yes 

Q. And the signature of W. E. Conrad is the sig- 
nature of W. E. Conrad? pee Yes 

Mr. Breckenridge: I would like to have this intro- 
duced. 

The Court: It may be received. [3*] 

The Clerk. Plaintiff’s Exhibit 1 in evidence. 


(The document referred to was marked Plaintiff’s Ex- 
hibit No. 1 and received in evidence.) 


QO. By Mr. Breckenridge: Mrs. West, will you de- 
scribe briefly these premises to the court; I mean the 
nature of the structure, and the rooms and location. 

A. The place has a living room, a dining room, a 
kitchen, 3 bedrooms and a breakfast nook, and 2 bath- 
rooms, on the first floor; and a bedroom and two bath- 
rooms on the second floor. 

QO. Where is it located? 

A. 7462 Hollywood Boulevard. 

Q. That is between La Brea and— 

A. It is the second house from the corner of Gardner 
and Hollywood Boulevard. 

Q. What type of building is that? 

A. A double house, a duplex I guess you would call it. 

Q. Is it a house made up of a single house, or a double 


house ? A. It is a double. 
Q. Who lives in the other half, is one of these leased 
at present? A. Mr. Conrad. 


QO. Who lives with him, do you know? 
A. Only his family that I know of. [4] 


*Page number appearing in original Reporter’s Transcript. 
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(Testimony of Mabel E. West) 


Q. Is this property close to the street or set back? 

A. There is a 15 or 20 foot yard frontage. 

Q. Were there any signs or advertising matter that 
you had in this building at any time during your oc- 
cupancy? AtjeeNomsit® 

The Court: Did you say this was a duplex? 

fe Yés, sir. 

The Court: An upper and lower, or side by side? 

Pe ide by side. 


The Court: I am trying to visualize the place. Is 
that not the portion of the street where the land is rather 
high from the street level? 

A. No. This was on the sidewalk level. 

The Court: This used to be called Gardner Junction? 

i. Yes: 

Mr. Breckenridge: Gardner Junction is on Santa 
Monica where the streetcar crosses. 

The Court: Yes. 

Mr. Breckenridge: Your Honor is familiar with the 
Christian Science Church on the corner of La Brea? 

The Court: Yes. That is where Hollywood Boulevard 
becomes narrow. 

Mic. Breckenridge: Yes. There are no streetcars on 
it. 

The Court: I know. 

Q. By Mr. Breckenridge: Mrs. West, are you fa- 
miliar [5] with the location between La Brea and Rubio 
and Hollywood Boulevard: Pw “gan 

Q. Do you know of any store buildings, commercial 
buildings, or office buildings, in any of that section be- 
tween La Brea and Hollywood Boulevard ? 

A. There are none within a mile. 
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(Testimony of Mabel E. West) 

Q. Did you yourself occupy these premises? 

A. I did. 

Q. This property there? A. I did. 

Q. Did anybody else occupy those premises during 
the time you took possession of the property to the present 
time ? Bee Wes 

QO. Who was occupying the premises with you up to 
the time this suit was filed in the month of May, 1948? 
Who was living there besides yourself? 

A. Well, there were three roomers. 

Q. Three roomers? A. ‘What's righty 

©. What services, if any, did they receive from you? 

A. Nothing, only the room. 

Q. How about maid service? Did they make up their 
own beds, or did you do that? 

A. No, I did not. They did their own. [6] 

Q. Did you serve any meals to any of these three? 

Mm Yes 

QO. How did they pay you, by the day or week or 
month ? A. Semi-monthly. 

Q. Prior to that time did you have people living there 
with you? ze, | dick 
Kindly tell the court who they were. 

Mrs. Drake moved in with me. 

She paid you for the time she was there? 

That’s right. 

Did she have her meals there? A. » Shiewdaal 
Did you make her bed? 

She took care of her own room. 


O POW PO PO 


Who did you have in addition to her on those 
premises? A. Mrs. Emery and Mrs. Dempster. 


=->_ 


W. E. Conrad and Howard F. Conrad 55 
(Testimony of Mabel E. West) 


Q. Mrs. West, what was the average number of people 
residing at the premises, including yourself, from the time 
you moved in up to the month of May, 19487 

A. Not over four or five. 

Q. After these two ladies who occupied the premises, 
do you recall any other parties who lived on the premises? 

A. I didn’t understand your question. [7] 

©. Who was there, in addition to Mrs. Drake and 
Mrs. Dempster, the other lady you mentioned? In addi- 
tion to them who was there? A. Mrs. Emery. 

Q. Who else lived on the premises? 

A. I had a lady and her daughter who were rooming 
there, and after Mrs. Dempster left, I had two boys. 

©. As someone would move out, would you get some- 
one else to live there? Pom, Ves, 

Q. I believe it is admitted that you paid the rent up 
to and including the 15th of April 1948 at the rate of 
$350 per month. Subsequent to the 15th day of April, 
1948, and subsequent to the filing of this action, did Mr. 
Conrad ever demand of you rent over and above the sum 
of $75 a month? 

A. I paid him $350 per month. I don’t know anything 
about $75 a month. 

Q. That is up to April, 1948? A. That sient 

Q. After you filed this suit against Mr. Conrad, you 
quit paying him $350 a month, after that time? 

fe. Yes. 

Mr. Leader: We will stipulate that after the 15th day 
of April, when she desisted from paying $350 a month 
rent, [8] the defendant asked of her $350 a month, none 
of which has been received since the 15th day of April, 


1948. 
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(Testimony of Mabel E. West) 


Mr. Breckenridge: Can you stipulate to the fact that 
on the 15th day of May, and the next two months there- 
after, the plaintiff tendered the sum of $75 per month to 
your client? 

Mr. Leader: We cannot accept that stipulation. We 
consider it immaterial whether she tendered it or not. It 
is not material to the issues before the court. 

The Court: It is well to know the status of the ac- 
count, so the court will find the amount due. This being 
an equity action in this court, we can determine it, as a 
matter of fact; we can determine the amount due, and 
under an equity action, you have the right to inquire the 
conditions, up to the time of trial, because the chancellor 
can determine up to the date of the trial, and the court 
can find facts as they appear as of the date of trial. So 
specifically in a case like this it is well to know the state 
of the account as of today. 

Mr. Leader: Very well. 

©. By Mr. Breckenridge: You paid $350 a month 
for each month beginning the 15th day of March, 1947, up 
to and including the 15th day of April, 1948? 

a W did: 

©. And, in addition, you paid a deposit of $700, of 
[9] which $350 was to pay the amount due the last 


month? A, That istmight. 
The Court: Of what does your family consist? 
A. Myself. 


©. Are you a widow or a divorcee? 

A. I am divorced. 

The Court: Q. From the very moment you got in 
there did you occupy it? A. I did, yes. 

©. You have used it for occupancy by yourself, and 
shall I call them paying guests— 
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Mr. Wilson: Your Honor, that is something the court 
must determine. I will have to object to the witness being 
allowed to answer that question. 

The Court: Iam asking her who paid it. 

Mr. Wilson: There can be no objection to that, but 
whether it was occupied as a guest house or a rooming 
house, that will be an issue in this case, and I don’t want 
the witness to decide it. 

The Court: I will withdraw the question. Let me put 
this question: From the time you went in there up to the 
present time you have had others occupy a portion of 
the premises for compensation paid to you? 

That’s right. 

The number of such persons is what? [10] 
Right now there are only three in the place. 
What is the highest number you have had? 
. Four. 

The Court: I want to say this in justification of my 
question: From this lease, assuming it speaks verity, it 
speaks of occupancy as a guest home, and gives the right 
to sublet. So the lease having called it a guest house, any 
inquiry as to a guest house is permissible. I don’t un- 
derstand the issue is made that it was occupied as a 
guest house. I understand the issue is that persons who 
were ill, and convalescents, and such. 

Mr. Wilson: Yes. 

Mr. Breckenridge: I want to say that the lease says 
“any other lawful purpose.” 

Q. By Mr. Breckenridge: Mrs. West. did Mr. Con- 
rad tell you at any time that the premises had previously 
been used for the purpose of renting out rooms? 

A. He told me a lady, prior to me, had lived in the 
place, and made a good living. 


PIO PO > 
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Q. This term “guest home” was that something you 
suggested or asked be put in there, or mentioned at all 
to him? 

A. No, sir, that lease was drawn that way. I did 
not suggest it that way. 

The Court: You never intended to go in there without 
sharing it with others? [11] 

Ave Lhat’s.cichtee Ilecouldnit,.amiordet? 

The Court: That was why the provision was put in, 
that he gave you the right to sublet it, you remember 
that? A.” Mes 

The Court: I notice there is a provision for public 
liability. Pees 

The Court: That was put in because other people were 
going to be there and they wanted to be sure that they 
were not going to be liable? A. That’s right. 

Q. By Mr. Breckenridge: Did you discuss the terms 
and character of the liability, or was it just put in with- 
out discussion? 

A. There was a discussion on liability. Mrs. Drake, 
after she moved in, and I moved in, took out liability in 
her name herself, and paid for it. 

Q. Did Mr. Conrad at any time discuss the registered 
ceiling on this property? AY No! 

Q. He told you it ran about $75 a month? 

A. Iam sure if he had I would not have paid $350. 

©. You had no knowledge of that ceiling being on 
there at that time?’ A. No, sir, I did nove 

Q. That is all, 
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Cross-Examination 


By Mr. Wilson: 

Q. Mrs. West, at the time that you rented these prem- 
ises, in March, 1947, what was your business or occupa- 
tion? A. A sanitarium. 

Q. You were co-owner, were you not, with your then 
husband, of the Holly View Sanitarium? 

A. That’s right. 

QO. Where is the Holly View Sanitarium? 

A. 867 Lucile Avenue. 

Q. That is out on Sunset Boulevard? Be eaues. 

OQ. How long had you been operating the business 
of the Holly View Sanitarium with your husband? 

A. I have owned it I think since 1943. 

Q. Are you still operating it now? A. GS 

OQ. What is the character of the premises of the 
Holly View Sanitarium? 

Mr. Breckenridge: I think that is very far afield. 

(Discussion. ) 

Mr. Breckenridge. I will withdraw the objection. 

The Court: You may answer. [13] 

A. To take care of elderly people, as their home. 

QO. By Mr. Wilson: And did you, however, yourself, 
use the Holly View Sanitarium for the treatment of and 
diseases or ailments of any kind? 

A. I took care of them, as the doctor brought them 
there, as guest and patient. 

Q. You have an ad in the classified telephone direc- 
tory as follows: ‘Holly View Sanitarium. 24 hrs. nurs- 
ing service. Excellent meals—tray service. Convalescent 
& elderly. Specializing in hearth & asthma. Member of 
Sanitarium Assn. of Calif. 867 Lucile Av., Normandie 


60 Mabel E. West vs. 


(Testimony of Mabel E. West) 


5508.” That ad appears in the classified section of the 
Los Angeles telephone book? ves 

©. That has been in there for some time? 

A. It certainly has. 

The Court: You are not a registered nurse? 

A. Iam a graduate nurse. 

The Court: You are not registered? A. No. 

The Court: Q. Being on the register you would 
have to be open for engagement? 

A. Iama graduate nurse from the Battle Creek Sani- 
tarium. 

©. By Mr. Wilson: How did you find this place of 
Mr. [14] Conrad’s? A. In the newspaper. 

Q. What kind of an ad was it? 

A. I couldn’t tell you exactly, only it was a place for 


Q. It did not state it was business? 

A. Not to my knowledge, it was not. 

QO. Mrs. West, what did you tell Mr. Conrad that 
you intended to use these premises for, when you entered 
into this lease? A. For my home. 

QO. Did you tell him you intended to bring from the 
Holly View Sanitarium convalescent cases who were not 


then in need of medical care? A. I did nem 
©. You made no such statement to him? 
ee No. 
©. You stated you intended to use it as your home? 
A. That is right. 
Q. The court asked you what your family consisted 


of, and you stated you alone. A. That is correct: 
Q. Did you intend to rent it to any roomers? 
A. As I said before, the old lady, Mrs. Drake, was to 
live with me in the house. She was to share it. [15] 
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The Court: And Mrs. Drake was someone else you 
brought there? 

A. I did not. She was an old lady, and had her own 
property. 

The Court: You knew her before you got it? 

fe Yes. The reason I rented it, I was leaving the 
sanitarium, I had a breakdown and the doctor old me— 


The Court: You can’t tell that. I just asked you 
whether you brought her there, and you have answered. 


Q. By Mr. Wilson: Your statement was that you 
intended to use it as your home. At that time was liability 
insurance spoken of? AY NGSir. 

Q. You never discussed it with Mr. Conrad? 

ee =6No. 


Q. At the time you removed to this property, a divorce 
suit was pending between yourself and Mr. West? 

A. That’s right. 

Q. There was a dispute between you and Mr. West as 
to whether the property, known as Holly View Sanitarium, 
which you owned, was community property or not? 

A. There was no dispute about it. 

Q. Did you admit that it was community property ? 

fo Certainly. 

Q. Did you have a conversation with Mr. Conrad as 
to [16] whether or not you might lose the Holly View 
Sanitarium, since there was a divorce suit? 

A. Mr. Conrad did not know whether I was married 
or not. 

Q. Did you tell Mr. Conrad, shortly after you got 
into the premises, that you were having trouble with your 
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husband, and you wanted to borrow some money either 
from him, or someone else, in order to refinance a loan? 

A. No, sir. I discussed this with him because he was 
a real estate broker, if he could sell the Holly View Sant- 
tarium. 

Mr. Manierre: What time, pleaser 

Q. By Mr. Wilson: Approximately what time was 
it? A. I would say in November, 1947. 

Q. You remember that in the divorce which you re- 
ceived in the other case, you entered into a settlement with 
Mr. West, after you had secured a loan sometime in 
January, 1948? A, Thateeniehite 

Q. After you entered into this settlement—you had 
previously settled with your husband, and he had no in- 
terest whatever in the business or real property on which 
that Holly View Sanitarium was located? 

A. That’s right. 

Q. It was then, for the first time, you knew that 
your [17] husband either asserted or had an interest or 
claim in the business of the Holly View Sanitarium? 

Mr. Breckenridge: I object— 

The Court: Objection overruled. Read the question. 

(Question read by the reporter. ) 

Pics. 

Q. By Mr. Wilson: Did you tell Mr. Conrad, during 
this period of time we have just discussed, that is, in No- 
vember, that you felt there was a danger of your losing 
the Holly View Sanitarium? A. Neve 

Q. Did you tell him there was a possibility that your 
husband might be able to assert a claim and sell it, and 
have the proceeds divided? A. No, sir. 


Q. Did you discuss with Mr. Conrad his attempt to ~ 


secure a loan for you? A.W] did, Yes. 
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Q. Tell us what he said. 

A. He said he would try and get me a loan. 

QO. By Mr. Manierre: What time? 

A. In December, 1947, around Christmas time. 

QO. By the Court: How did the question of a loan 
come up? 

A. Because at that time, I thought I wanted to buy out 
his share, if I could make a loan. [18] 

The Court: You discussed it with Mr. Conrad? 

A. Yes. I talked to him about selling the property, 
after it was decided he could maybe get a loan on it, 
and buy out the share, and I could keep the property 
myself. 

Q. By Mr. Wilson: As a matter of fact, you and 
your husband entered into an escrow at a branch of the 
Security-National Bank, for the sale of the property? 
Yes, that is correct. 

You didn’t get the money? 

We didn’t get the money. 

Did any doctor ever come to this house? 

No, sir. 

Do you know Dr. Wescott? 

I do. He was at that time my own physician. 
Did he ever come to the house? 

diomsee me, yes: 

Did he ever see anybody else that you know of? 
No. 

Did you never remove any patient from the Holly 
View Sanitarium, or from the premises, the subject of 
this action? A ledid not. 

A. I don’t mean physically. Any who may have come 
to your place. 

A. Two came to the sanitarium, [19] 


O FO PO POLO SO > 
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©. What were their names? 

A. Mrs. Kline and Mrs. Dempster. 

The Court: That was at the beginning? 

A. Two months after. 

The Court: Did they remain there any length of time? 
A. Both had a stroke, and had to be removed. 

The Court: They were elderly persons? 

A. Yes, over 70. 

Mr. Wilson: That is all. 


Redirect Examination 


By Mr. Breckenridge: 


Q. Mrs. West, a proposed escrow of the property, was 
that prior to the time of entering into the lease? 


The Court: Which one. 

Mr. Breckenridge: That was not September, 1947. 

The Court: After you moved in? A. Yes. 

The Court: Were divorce proceedings pending at the 
time of this lease, or later? 

A. The divorce was pending when I moved away from 
the sanitarium. 

The Court: How long since it had been instituted? 
When did you begin your divorce? 

A. October, 1946. 

Q. By Mr. Breckenridge: Mrs. West, have Mrs. [20] 
Dempster and Mrs. Kline ever received any treatment or 
nursing treatments from you while at your premises? 
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A. All they received were the meals I cooked. 
QO. Were they bedridden? A. No, sir. 
Q. They would go out to church? Nee ECS. 
The Court: They were ambulatory patients? 
A. I would call them just guests. 


The Court: Were they patients who could take care 
of themselves? 


A. They could take care of themselves. I just cooked 
the meals. 


QO. By Mr. Breckenridge: They received no treat- 
ment? A. No. 


©. Were any ambulances there? 

A. None except when they came to move them from 
the house. 

The Court: I spoke of ambulatory. 

fe They were. 

me by Mr Breckenridge: There were no drugs, 


medicine, physiology or any treatments of any sort ever 
given to these people in your home, to your knowledge? 

Mr. Leader: The court was trying to make clear 
whether there were any ambulatory patients. [21] 

A. There was no ambulance except when it came to 
remove them from the house to the hospital. 

© hat is all. 

(Whereupon a recess was taken until 2:00 o’clock P. M. 
of the same date.) [22] 
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Los Angeles, California; October 12, 1948; 
220080’ Glock 2 SM. 


Mr. Breckenridge: I would like an opportunity to ask 
Mrs. West one or two questions I failed to ask this morn- 


ing. 
Further Direct Examination 


By Mr. Breckenridge: 

©. Mrs. West, do you know how the telephone listing 
is made up of the residence occupied by you on Holly- 
wood Boulevard, the subject of this action? 

gt alos 

Q. Give us that list. 

A. Mabel E. West, 7462 Hollywood Boulevard. 

©. Has there ever been any advertising in the tele- 
phone book, newspapers, or on the premises, or any 
advertising concerning this property or the use thereof, 
which you prepared, published, or printed, or anyone un- 
der your direction? Ay No, im 

©. Was there ever any license to conduct any business 
on Hollywood Boulevard, sought by yourself, or applied 
for by you? A. No, sir. 

Q. And none was ever received? A. No, sig 

Q. The sanitarium at this other location, testified [23] 
by you this morning, the advertising concerning that 
has been continuous for a number of years? 

A. That’s right. 

Q. What is the size of the sanitarium, where you have 
the other address? A. Fourteen rooms. 

QO. And you conducted the sanitarium there prior to 
meeting Mr. Conrad, and up to the present time? 

eee es. 

Q. Continuously ? oo Mies: 
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Q. You have a license there to operate that business? 

ee Indo. 

Q. What was the condition of your health at the time 
you approached Mr. Conrad to lease these premises? 

A. I was in very poor health, I had a breakdown. 

The Court: I think the witness so stated this morning. 

Mr. Breckenridge: That is all. 

The Court: Any cross? 

Mr. Wilson: No, your Honor. 

By the Court: Q. Mrs. West, you testified that Mr. 
Conrad was in his office and you came and told him that 
you were not going to occupy it alone, is that true? 

A. I and Mrs. Drake went there looking for homes. 
I was looking for a place to live. [24] 

Q. What did you tell him you wanted it for? 

A. For ourselves. 

Q. For yourself and herself? A. Thats right. 

Q. You said this morning that nothing was men- 
tioned about having guests or roomers. Was that men- 
tioned at the time you talked to him? 

A. The only thing was, if we could rent out other 
rooms, other bedrooms. 

QO. Who asked him that? ee echiccls 

Q. You asked him if you could do that? 

«Yes. 

QO. When the lease was written, that was put in and 


gave you the right to sublet? i RS, 
Q. In other words, the suggestion about renting it to 
others came from you? i es, 


Q. You told him about renting to others, and asked 
him the right to do so, before the lease was written, is 
that right? A. “es 
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Q. By Mr. Breckenridge: Was that before you told 
Mr. Conrad you couldn’t pay that amount of rent, and 
asked him [25] if you could have roomers there? 

A. Yes, that’s right.- I couldn’t myself have paid it 
individually. 

By the Court: ©. How many rooms were there? 

A. Three bedrooms, a living room, a dining room, a 
kitchen, and breakfast room. 

The Court: That is all. Any questions, Mr. Wilson or 
Mr. Breckenridge? 

Counsel: No, your Honor. 

The Court: Call your next witness. 

Mr. Breckenridge: JI was just going to introduce a 
document. 

The Court: Go ahead. 

Mr. Brenckenridge: Your Honor, I would like to 
introduce as plaintiff’s exhibit next in order what pur- 
ports to be a certified copy of the registration with the 
Federal Housing Authority. 

The Clerk: Plaintiff’s Exhibit No. 2. 

The Court: All right. 


(The document referred to was marked Plaintiff’s Ex- 
hibit No. 2 and received in evidence.) 


The Court: Gentlemen, before we proceed, we had 
better find the date of this. The effective date is 11-1-42. 

Mr. Manierre: That is right. 

The Court: I think there is one matter, gentlemen, 
to [26] conform to the rules—the request for admissions 
and reply to the request have been referred to by you. 
They should be received or offered in evidence. 

Mr. Breckenridge: I move to introduce in evidence the 
request for admissions and answers. 
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The Court: It will be received as one exhibit, 3. The 
request was filed July 24, 1948, and the reply was filed 
August 5th. 


(Discussion. ) 


Mr. Breckenridge: I have here three checks, one for 
$75 dated May 14, 1948—we can save the record by stat- 
ing that the tendered checks were for $75 for three 
months, May, June and July. 

Mr. Wilson: That is satisfactory. 

The Court: I think we should have the plaintiff here 


explain for the benefit of the court how she came to make 
a tender, and we will have the circumstances which led to 
her making the tender, whether it was on the advice of 
counsel, whether she ever talked to him. That is always 
material. 


MABEL E. WEST 


recalled, was examined and testified further as follows: 
By Mr. Breckenridge: 

QO. Mrs. West, I understand the rent was paid April, 
at the rate of $350 per month. 

fee Lhat’s*right™| 27] 

Q. Subsequent to that date did you tender or pay 
any other amount for rent to Mr. Conrad? 

A. I don’t quite understand the question. 

©. Were there any other amounts tendered him after 
your payment of $350 on May 15th? 

A. Yes, I think on the 15th of May—lI don’t remem- 
Der exactly, the date—after Mrs. Drake left, the first 
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part of May I couldn’t pay my rent, and I wanted to get 
away from my lease. I was trying to rent the place, be- 
cause I couldn’t pay $350 a month. Everybody told me it 
was too much rent. J went to the OPA, down to the 
Price Administration, and asked if there was a ceiling 
on that piece of property. That was when IJ found out 
what the ceiling was. 

Q. That was the first knowledge you had that the 
registered ceiling was $75 a month? 

A. Yes. The ladies that I talked to at the OPA 
advised me to get a lawyer. 

Mr. Wilson: I move to strike that out, your Honor. 

The Court: It may be stricken out. 


Q. By Mr. Breckenridge: Your tenders of $75, that 
is, the tenders made in May, June and July 15th, were 
made upon the advice of your counsel? 

A. That’s right. They were returned without com- 
ment. 

The Court: After you talked to this lady at the Office 
of Price Administration, or Housing Expediter, did you 
talk [28] to Mr. Conrad and tell him you had learned 
this, and tell him you were not going to pay any more 
rent, or did you just get a lawyer? 

A. That’s what I did. 

Q. By the Court: You did not ask whether the other 
woman had a lease such as you had? Aion 

The Court: You merely went to the lawyer and made 
your tender to him? A el ess 

Q. That ts all. 
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called as a witness by and on behalf of the defendants, 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination 


By Mr. Leader: 

Q. Dr. Westcott, you are practicing medicine and 
surgery, are you? HX. Il bag 

Q. Are you a doctor of medicine? a) eo ML. IDE 


Q. Where did you get your degree from? 

A. The College of Medical Evangelists, Los Angeles. 

Q. Are you engaged in the practice of your profes- 
sion? [29] 

A. At the present time I am at the University of Cali- 
fornia, graduate medicine; however, I have practiced in 
Los Angeles. 

The Court: You are licensed to practice in the State 


of California? Aries. 
Q. By Mr. Leader: Are you acquainted with the 
plaintiff, Mrs. West? A iar 


Q. How long have you been so acquainted with her? 

A. Since June, 1946. 

Q. Tell the court how you became acquainted with 
her. 

A. In January, 1946, I took over some patients who 
had been under the care of an elderly doctor who was 
retiring, by the name of Ryder. I took care of those 
patients at the Holly View Sanitarium. 


Q. You succeeded to his practice? A. Yes. 
Q. That is how you became acquainted with the plain- 
tiff, Mrs. West? A. Yes, 


Q. Have you ever treated the plaintiff personally ? 
i. Yessir. 
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Q. Are you acquainted with the premises at 7462 
Hollywood Boulevard? [30] Ager Yes: 

Q. Tell the court, please, how you first became familiar 
with this address, and the circumstances attending your 
talking with this plaintiff. 

A. I can’t give you the exact dates. It was approxi- 
mately April, 1947. | 


Q. That was approximately April, 1947? 

Ee Ves. 

Q. Where did this conversation take place? 

A. At the Holly View Sanitarium. 

Q. Do you recall who else was present at that con- 
versation? A. No one. 


Q. Tell the court as nearly as you remember exactly 
what Mrs. West said to you. 

A. She was obtaining a divorce, and the procedure— 

The Court: Are you stating what she told you? 

A. Yes, and she was at that time attempting to divest 
herself of the Holly View Sanitarium. She spoke of tak- 
ing some patients from the sanitarium to Hollywood 
Boulevard, and giving up the Holly View Sanitarium. 

Q. At that time, were any of your own patients, or 
the patients to which you have succeeded through the other 
doctor you mentioned, being confined in the Holly View 
Sanitarium? A. Yes, one woman. [31] 

Q. What was her name? A. Mrs. Dempster. 

Q. Was Mrs. Dempster removed from the Holly View 
to the Hollywood Boulevard Sanitarium? A. Yes. 

Q. With your approval? mx. Wes 

QO. What kind of care was being administered to Mrs. 
Dempster at the Holly View Sanitarium? 

A. Sanitarium care. 
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Q. Can you tell us what she was suffering from? 

A. High blood pressure and strokes. 

Q. What was her age? 

A. Approximately 78. I don’t have the record with 
me 

©. And your personal opinion, Doctor, was that she 
needed medical care? A. IGS: 


Q. After she was removed from the Holly View Sani- 
tarium to the Hollywood Boulevard Sanitarium did you 


continue to treat her? A. Yes. 
QO. Would you say she continued to have need for 
medical care? A. Yes. 


Q. Do you know how much money Mrs. Dempster paid 
to [32} Mrs. West, for the ambulatory care she received? 

A. I don’t have anything but hearsay as to that. 

Q. You had occasion to visit Mrs. Dempster at the 


Hollywood Boulevard Sanitarium? Ey 
Q. You were told by Mrs. West that a sanitarium was 
being conducted there? PR ce ES, 


Mr. Manierre: JI object to that as leading and sug- 
gestive. 

The Court: Sustained. Was Mrs. Dempster capable 
of taking care of herself? A. She was not. 

The Court: Was she capable of taking care of her 
room without assistance? 

A. Possibly, if she so desired. She was financially in- 
dependent. 

Q. When you had occasion to visit Mrs. Dempster, at 
the Hollywood Boulevard premises, did you see any other 
persons there? Am Yrs. 

Q. Do you know by name the people you saw? 

A. I met sonie of them, and I saw one person I knew 
as a patient, but | don’t recall the name. 
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Q. The first time you him, you saw him at the Holly- 


wood [33] premises? As Mes 
©. You saw him in a professional capacity? 
A. Wes. 
©. And you treated him? A. It was a woman. 
Q. Do you recall for what you treated her? 
fe ido not. 
Mr. Manierre: I don’t think he should relate it. 


The Court: He can’t answer the question anyway. 
You have described to me here that you found Mrs. 
Dempster. Incidentally, she was a patient following her 
stroke? A weeies 

The Court: What did she have, a cerebral hemorrhage? 

A. She was not under my care at that time. 

QO. By the Court: You say you took care of Hem 
In what condition did you find her? 

A. She was in bed when I came to see her. 

Q. By the Court: How many times during that 
period of time she was there did you see her? 

ew liwices 

The Court: Each time she was in bed? 

(A. Mies: 

The Court: Who called you? 

A. Mrs. West. [34] 

The Court: Was she under medication? 

A. Yes, the woman took potassium. 

Q. So she was under your care, your direction? 

Aven XEBS 

QO. By Mr. Leader: This man you told us ofj;ed@ 
you recall what you treated him for? 

A. I don’t. There was a man whom I met there. I 
couldn’t be sure whether I saw him professionally or not. 


SS OO —_S,— tll lee eel 
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The records I have on that are in storage, and I haven’t 
had time to dig them out. 

The Court: By whom were you called to see him? 

A. Mrs. Dempster. 

Q. Who told you? A. Mrs. West. 

The Court: She gave you his name and designation? 

A. Yes, I was introduced to him. 

The Court: She asked you to look him over? 

met’ Yes. 

QO. By Mr. Leader: Did you have occasion to visit 
the Hollywood Boulevard premises and to observe the 
physical condition of other persons at those premises? 

A. I saw other persons at the premises. When I saw 
them they were ambulatory. 

QO. What was the average age of the persons you saw 
on those premises? [35] 

fe. Whey were all elderly persons? 

Q. Did you see any blind persons? 

A. Yes, there was a blind woman. 

Q. Doctor, can you tell me, please, who paid you for 
your visit to Mrs. Dempster? 

A. Mrs. West paid me. I understood she did it, from 
Mrs. Dempster. 

Q. Were you paid for your visit to this man you 
have spoken of? A. No. 

Q. Did you ever have a conversation with Mrs. Drake 
in which she told you to what use the Hollywood Boule- 
vard premises— 

Mr. Manierre: Unless she was present I would ob- 
ject— 

( Discussion. ) 

The Court: I will permit this, subject to a motion to 
strike, 
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Q. By Mr. Leader: Doctor, in your conversation 
with Mrs. Drake, did Mrs. Drake ever tell you to what 
use the premises at 7462 Hollywood Boulevard were to 


be put? 
A. She told me it was to be used as a rest home. 
The Court: When was that? A. March, 1947. 


The Court: After you called at the place? 

A. No, before. [36] 

The Court: Where did you find out about Mrs. Drake 
having anything to do with the matter? 

A. I visited Mrs. Drake at her home, where she re- 
sided before she moved out there. 

The Court: Did Mrs. West ever mention Mrs. Drake 
before she moved out there? 

A. No, not in this connection. 

©. By Mr. Leader: Is Mrs. Drake also a patient of 
yours? AY Yeo 

Q. Did Mrs. Drake consult you about meeting you at 
7462 Hollywood Boulevard? 

A. She did not have an opportunity of meeting me for 
that particular purpose. 

Q. Nothing further. 


Cross-Examination 


By Mr. Breckenridge: 
©. Dr. Westcott, you saw, these numerous times you 
were there, you saw a lot of people, and they were all 
elderly people? 
I did not say I was there numerous times. 
There were also elderly people? 
I saw several. 
Tell us the first time you were there? 
At Hollywood Boulevard? [37] 


PO rO S 
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Q. At Hollywood Boulevard. 

A. Ishould say in June, 1947. 

©. That was the first time you went there? 

me «Ves, 

©. You saw Mrs. Dempster at that time? 

Ee Yes. 

Q. At that time, at the same time, did you see Mrs. 
West there on that occasion? A. Yes, I did. 


Q. Did Mrs. Dempster do the room and her own bed? 

A. Both, I guess. 

©. Was that a hospital bed? 

A. It was a low bed of the type you ordinarily find 
in a bedroom. It was not a hospital bed. 

Q. Was there furniture in there of a hospital nature 
at all? A. Not that I recall offhand. 

Q. Did you see any other rooms in the house? 

A. One other. 


©. How was it furnished? A. The same way. 
Q. Did you see some physio equipment around the 
house ? A. I don’t recall. 


Q. As a matter of fact, isn’t it true and Mrs. Demp- 
ster dressed and undressed herself during all of this 
time [38] up to the time she had a stroke? 

A. Not to my knowledge. 

©. Would you say she did not? 

A. I never inquired. 

Q. Do you know whether she walked around and went 
to church? 

A. J know she walked around. I don’t know that she 
left the premises by herself. 

Q. If I stated that she went to church would you 
say her condition permitted that? 

A. 1 would say it was not advisable for her to do so. 
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QO. When was the next time you saw her after June? 

A. About October. 

©. What other calls did you make besides the one 
in June? 

A. Those were all the calls 1 made to see any patient, 
except Mrs. West and Mrs. Drake. 

©. Is it true, Dr. Westcott, that Mrs. West dis- 
charged you from her service? Am New 

©. Isn’t it true that she discharged you on account 
of your alcoholism? i SN: 

Q. Isn’t it true that you gave up practice because of 
that condition? [39] A, Wie? 

Q. Isn’t it true that you went to a hospital for treat- 
ment ? 

A. Ihave been in hospital for treatment for a nervous 
breakdown. 

Q. Isn’t it true that you showed up in her sanitarium 
on numerous occasions intoxicated? 

A.» Thatussioritrie 

Q. You showed up there after you had indulged in al- 
coholic beverages? 

The Court: His morals are not an issue, as to whether 
he has or not taken a drink. The doctor is entitled to 
protection. I want him to answer the last question. You 
may answer. 

Mr. Breckenridge: Read it. 

(The last question was read by the reporter.) 

A. You want me to answer that? 

The Court: Yes, if you want to. I think in justice to 
yourself that you ought to answer. 

A. The answer is No. 


The Court: You may be excused. 
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called as a witness by and on behalf of the defendants 
having been first duly sworn, testified as follows: 

The Clerk: State your name. [40] 

A. Mrs. Lue Minor Drake. 


Direct Examination 
By Mr. Leader: 

Q. You are acquainted with the plaintiff in this action? 

A. Yes, I am. 

Q. When did you become acquainted with her? 

A. Oh, quite a little while back, and during the time 
that Dr. Westcott was the doctor at the Holly View Sani- 
tarium. I talked to her over the phone. I became ac- 
quainted with her through his calling at the Holly View. 

Q. Mrs. Drake, when did you become familiar, if you 
have become familiar, with the premises at 7462 Holly- 
wood Boulevard? 

A. At the time Mrs. West was looking for another 
location and home, and I was looking for a place where I 
could rest, and be free from the cares of my household, 
and I knew that her sanitarium had a good name. 

Q. When did you first hear of the premises at 7462 
Hollywood Boulevard—what time, what year and what 
month, if you recall? 

A. It was previous to March, 1947. 

©. How did you become familiar with the premises? 

A. She took me out in the car to see them. She said 
that— [41] 

©. I did not ask you what she said. 

Mr. Breckenridge: No. Say what Mrs. West told 
you concerning these premises at that time. 

A. I think the only way I can explain it, she said, 
before we got there, that if she sold the Holly View she 
wanted a place to live and would have a rest home. 
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Q. Did Mrs. West tell you how she became familiar 
with the premises? 
A. She showed me an advertisement which Mr. Con- 


rad said he had put in. She explained that was a good ~ 


location, and it was in a district for this business. Her 
idea was to have a rest home when she sold her own place, 
and she asked me to go in business with her. I said no. 

Q. Were you present at the time negotiations for this 
lease were pending? Po aes: 

Q. Did you hear the conversation? Aww, Yes 

Q. Tell us what was said by Mr. Conrad and by 
Mrs. West with regard to the lease. 

A. In the first place, we looked the house over and 
the rooms that could be used. She could use the breakfast 
nook, the downstairs bedroom, and three upstairs rooms 
were very fine, almost elegant. She thought them very 
fine, and that it was a very fine place. She looked it over, 
and said, [42] “I could have a lot of people upstairs. My 
family will be down. I could stay downstairs.” 

Q. Tell the court what was said by Mrs. West and 
Mr. Conrad concerning the leasing of these premises. 

A. Mr. Conrad said he could consider only a doctor 
or a nurse. He said, “I want a professional business- 
woman. JI would consider a nurse. I think she is qualified, 
because she has a good rest home.” 

©. Did you hear Mr. Conrad ask her if she could 
qualify to be a nurse? Awe Mies: 

QO. When did you move in? A. March 20th 

Q. When did you move out? 

A. I think it was May 4, 1948. 

Q. During your stay in these premises did you learn of 
a person by the name of Mrs. Mary Dempster? 

A. Mrs. Mary Dempster. 
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QO. Who was she? 

A. She was a woman of some means who had suf- 
fered a stroke—at least was suffering from high blood 
pressure. She had been at the Holly View Sanitarium. 

Q. Do you know how old she was? 

A. Ninety-two, she told me. 

Q. Do you know how much money she paid Mrs. 
West? [43] 

A. $200. I will tell you how I know. I said to Mrs. 
West, “Don’t you think that $350 is a little high?” And 
she said, “I have two patients at the Holly View Sani- 
tarium, Mrs. Dempster at $200 a month and Mrs. Kline 
at $150 a month. That will pay the rent.” 

QO. Did you know Mrs. Kline? 

A. Yes. She was the other lady. She also had a 
stroke, but at the Holly View Sanitarium she would share 
the room with Mrs. Drake. 

Q. Are you acquainted with Mrs. Ewing? 

Ewe Y és: 

©. Who was she? 

fe she was’a nurse at Mt. Sinai. 

Q. Did she ever come to the Hollywod Boulevard 
premises ? rrr Ves: 

Q. What did she do there? 

A. She was with the patient upstairs. At that time 
the front room had an elderly gentleman, about 75, whom 
Mrs. Ewing had recommended to Mrs. West. 

Do you remember his name? 
I don’t remember his name. 


~ 


Do you know what ailment he was suffering from? 
Old age, and the trouble that goes with it. 

Do you know how much he paid Mrs. West? [44] 
Mrs. West said she was going to have $250. 
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Q. Do you know whether narcotics were administered 
on the Hollywood Boulevard premises? 

A. She did it. He demanded it, while he was at the 
Holly View Sanitarium, a large part of the time. 

Q. Did you know Mrs. Edward Emery? 
ees. 

Q. Who is she? 

A. Mrs. Emery had the little middle room and paid 
$150 a month. 

She was there when? 

Almost from the beginning. 

How much did she pay to Mrs. West? 

$150. I have seen the check. 

Which room did you occupy? 

I was downstairs. 

This food, do you know where it is prepared? 
In the kitchen. Mrs. West said she would not be 
able to do any cooking, and if I cooked for myself and 
Mrs. Emery I could stay. Mrs. Emery and I remained. 

Q. Did you ever hear Mr. Conrad mention to Mrs. 
Drake anything about carrying liability insurance? 

A. I don’t know anything about insurance. I have 
heard the words, but I have no knowledge. 

Q. At the first conversation with Mr. Conrad, did — 
you [45] hear how much Mr. Conrad asked Mrs. West 
for the rent? A. Yes, $350. 

Q. Was anything said by Mr. Conrad in the way of 
offering other premises to Mrs. West? 

A. Yes, he said he would vacate half of the house. 
He agreed to vacate the other half of the house, and 
open the door upstairs, so there would be communication. 
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Q. Did he say how much he wanted for the entire 
premises ? 

A. I don’t remember. I may have heard it, but I 
don’t remember. 


The Court: You told us about some furniture. You 
did not say what the furniture was. 


A. I had used five or six rooms; about six rooms, 
half Oriental rugs. 


Q. You took them over? 


A. I took them over, the Oriental rugs, in the rest 
home. 

Q. How much did you pay? A. $100. 

The Court: Did you get your own meals? 

A. After she left I got my own meals and Mrs. Em- 
ery s—three meals a day. 

The Court: Prior to that time you did all the cooking? 

A. Sometimes the maid from the Hollywood Sani- 
tarium [46] got the meals; sometimes Mrs. Ewing, and 
sometimes Mrs. West. Mrs. West was a very good cook, 
and a fast one. 

Q. Other than Mrs. Ewing—did you ever see the old 
gentleman puttering around the kitchen, and preparing 
meals ? 

A. No, no one prepared meals there. The meals were 
in fact trays they put in the dining room. 

Q. Do you know if Mrs. West ever entered into nego- 
tiations to sell Holly View? 

A. I understood—this is hearsay. 

Mr. Leader: We have no further questions. 
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Cross-Examination 
By Mr. Breckenridge: 


QO. Mrs. Drake, do you remember testifying in the 
Superior Court action several weeks ago? 


A. Yes, I remember. 


Q. Do you remember testifying at that time Mr. Con- 


rad said he would only rent them to a doctor or a lawyer? 


A. Not to a doctor or a lawyer. It was to a doctor 
or a nurse; not to a lawyer. 


The Court: He is asking if you made that statement 


to the Superior Court; he is saying a doctor and a lawyer. 


A. I don’t think I said anything of the kind because 
a lawyer was never considered by Mr. Conrad in my 


presence. 


©. By Mr. Breckenridge: Icall your attention to that 
testimony, and do you recall my asking you if you re- 
membered [47] any more of that conversation, and you 
stated that was all. A. What conversation? 


©. The conversation when you and Mrs. West were 
at Mr. Conrad’s home. 


Mr. Leader: I object to that question— 


Q. By Mr. Breckenridge: Do you recall my asking 
you when you were on the stand in the Superior Court 
whether or not you remembered if there was any other 
conversation that you recall, between the three of you, 
other than the fact that he stated the property he would 
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only rent for the purpose he testified, either to a doctor or 
nurse or doctor or lawyer ? A. No lawyer. 
Mr. Wilson: I object to that question— 
The Court: The witness has answered. 


Q. By Mr. Breckenridge: At that time you said you 
recalled no other conversation. Do you remember so tes- 
tifying ? 

A. I answered the question, what he asked me, but that 


question does not carry any meaning. I can’t gather what 
the man means. 


Q. Mrs. Drake, this furniture you used was just in 
the living room downstairs? 


A. It was all around the house. 
Q. There was certain furniture purchased? [48] 


A. Yes. Mrs. West bought furniture. You want me 
to tell you that? 


The Court: I don’t think it is material. 


Mr. Breckenridge: I want to show the type of fur- 
niture that has been used in the house by Mrs. West. 


Q. Do you know where that was bought? 


A. She said it was bought on Main Street. She did 
not mention where. 


Q. You were quite friendly with Mrs. West at that 
time? A. I am still very friendly. 


Q. You are still very friendly? A. Yes. 


(The court here took a short recess.) 
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one of the defendants, sworn as a witness on his own 
behalf, was examined and testified as follows: 


Direct Examination 

By Mr. Leader: 

QO. You are the owner of the premises the subject of 
this litigation, are you? PipaiGes: 

©. At the time that has been stated, Mr. Conrad, did 
you offer the subject premises for lease by advertising the 
same in a newspaper of general circulation? [49] 

x. “did. 

Q. In what papers? 

A. The Medical Journal, Los Angeles County, the Los 
Angeles Times, Hollywood Magazine. 


Q. I show you an extract which reads, L. A. County 
Medical Journal, and ask you if that is a copy of the 
kind of advertisement which you caused to be published 
in the Los Angeles County Medical Journal. 

A. That is one of them. I had three different ads. 

Mr. Manierre: To which we object. There is no 
evidence that the defendant did see them. 

The Court: Regardless of whether she saw the par- 
ticular advertisement or not, I think this inquiry is ma- _ 
terial. 

Mr. Manierre: We will withdraw the objection. 

Q. By Mr. Leader: Is this extract a correct extraemm 
of what the L. A. County Medical Journal had? 

ee Onrect. 

Q. Is it in form and substance the same kind of ad- | 
vertisement ? A. “Temi 

Mr. Leader: May it go in? 

The Clerk: A. 
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(The document referred to was marked Defendants’ Ex- 
hibit A and received in evidence. ) 


Q. By Mr. Leader: When did you first meet Mrs. 

West? [50] 

On the 2nd day of March, 1941. 

Did she make reference to the newspaper classified 
A. She had the newspaper with her. 

Had you seen her before? A. Nor 

Did you have a conversation with her? 

Yes. 

Where? A. At 7462 Hollywood Boulevard. 

Who were present? 

Mrs. West and myself. 

Was Mrs. Drake present? 

She was not present. 

State what was said by you and Mrs. West. 

She wanted to know about the property I was 

advertising. I queried her to see whether she could an- 

swer to the qualifications. 

Q. What was said? 

A. | first asked her, to see whether she could run the 
business; that the property was being operated as a pro- 
fessional building; that I could let her have the whole 
property, or half. 

Q. What was her reply? 

A. She was interested only in the portion which 
com- [51] prised three thousand. 

©. What was the use she was going to make of it? 

A. She owned the Holly View Sanitarium, and was 
going to take the house for ambulatory patients. 1 said, 
“Where do you find the patients?” She said, “They are 
furnished to me by the doctor.” After that we discussed 
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in detail the zoning. I got out the map and showed her 
the zoning, and I told her I proposed to make this a 
professional building. I told her what the ceiling was, and 
so forth, and she said she knew all about it. Then she 
said, “What would you take for the premises?” And of- 
fered $350 a month. 


Q. What was the date of that? 

A. March 2, 1947. 

Q. When was the next time you had a conversation 
with her? A. On March 3, 1947. 

Q. What did she say on March 3, 1947? 

A. She and Mrs. Drake came out there together. Both 
went through the property. We had a conference and it 
was similar to the first time she was there. 

Q. Was anything further said? 

A. Yes, Mrs. Drake commented on the business, the 
fine type of business Mrs. West had at the Holly View 
Sanitarium. In fact, she gave Mrs. West quite a build-up. 

Q. What is your business? 

A. Real estate broker. [52] 


Q. For how long? 

A. Since the 19th of March, 1944. Mrs. West had 
the nurse from the Holly View Sanitarium come to in- 
spect the premises, and they both went over it, and said 
what a fine place it would be for ambulatory patients. 
She gave me that day $200 deposit, and asked me to 
draw a lease for $350 a month. 

Q. Was that all that was said? A. Yes, about. 

Q. When did you have another conversation? 

A. On March 4th. 
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The Court: Was March 4th the time when Mrs. Drake 
was there? 


A. March 3rd was when Mrs. Drake was there. Mrs. 
West gave me the money, and I turned the keys over. 


The Court: Is this the lease you are talking about? 


(Showing same to witness. ) A. Yes. 
Q. The property there? Aig es, 
The Court: You drafted it yourself? A. Yes. 


The Court: There is some handwriting. Is that yours? 
ie ee es. 


The Court: I am referring to the designation on 
the [53] back of the lease: W. E. Conrad, dated March 
4th. ie, «Yess 


Q. This lease refers to the use of these premises as 
a guest house or any other lawful purpose. Was any 
conversation had between you and Mrs. West concern- 
ing this clause? 

A. It was to be used for professional purposes. 


Q. Was anything said by Mrs. West about the part 
wherein it states that it was to be used for a guest home, 
or any other lawful purpose? 

A. She was to bring in her clientele of ambulatory 
patients. 

Q. Did you discuss with her a guest house? 

A. She asked me if I had any objection to a sign in 
front of the building. I said, “Certainly not, if it con- 
forms with the ordinance of the City, and is not objection- 
able to the neighbors.” 

Q. When did you next have a conversation? 

A. She wanted to redecorate the entire premises, with 
the possible exception of two rooms. 
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The Court: Go ahead. 

A. As I recall, it was the following day she was over 
there, and asked me about painting, and the color she 
wanted. I told her I just had a painter paint the entire 
kitchen. She asked me what it would cost to get all the 
painting, and as I remember, it ran something like $250 to 
repaint all the [54] floors and bedrooms, and after they 
got about two-thirds done she decided she wanted the 
entire thing painted, and the bathroom, and it was all 
painted. 

Q. You have referred to a pending divorce between 
Mrs. West and her husband. Was that a subject of 
any discussion between you and Mrs. West? 

A. Not until she had been there about three months. 
She asked me if I could help her sell the Holly View 
Sanitarium; she and Mr. West were getting a divorce. 

Q. What did you do? 

A. The first time she told me of the attorney it was 
in escrow. She came down and introduced attorney. 

OQ. What was his name? 

A. I don’t remember what his name was. I asked 
how long the escrow called for, 60 days, and they said 
no, It iss9Os: 

©. Was that attorney Mr. Wendt? 

A. That is the correct name. | 


QO. In Mr. Wendt’s office was anything said about the 


lease? 

Mr. Manierre: That is leading the witness. 

The Court: He has a right to lead. 

A. Mrs. West told Mr. Wendt I was her landlord; 
that I was also a real estate broker, and I was asked to 
see if I could help her sell the Holly View Sanitarium, 
and Mr. [55] Wendt— 


‘ 
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The Court: I don’t think it is necessary to go into the 
details. 

Mr. Leader: It is only in corroboration of the tes- 
timony. 

The Court: Let me ask this question: You say in 
certain conversations the rent was mentioned? 

A. There was an OPA ceiling. Mrs. Le Grange had 
paid $75 a month, which was frozen, and barely paid 
the taxes. 

The Court: You said something about zoning. 

A. I even showed her the zoning map and the city 
of Los Angeles classification of June, 1946, of 4-R. I 
told her I wasn’t so sure about the second floor. That had 
an outside stairway, and it would not allow her to have 
ambulatory patients. She said she would have her fore- 
man from the Holly View Sanitarium inspect the prop- 
erty, before she ever signed a lease. 

Q. You said something about a sign, was a sign 
put up? 

A. Not until after Mrs. Drake moved out. As I re- 
member that was April, 1948. 

me Leader: That its all. 


Cross-Examination 
By Mr. Breckenridge: 


QO. I believe you have been in the real estate business 
here for some time. [56] A. Since 1918. 

©. You prepared this lease yourself? wm 1 did. 

©. You had rented this property for a number of 
years prior to this for $75 a month? 

A. Ihad rented it since March, 1942, for $75 a month. 

Q. You registered this property for $75 a month? 


Pe | did. 
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©. You rented this property? 
A. I rented it until I rented it to Mrs. West. 


©. She knew exactly what you received for it—who — 


was the lady prior to her? A. Mrs. Le Grange. 
©. Asa matter of fact, wasn’t Mrs. Le Grange— 
A. No. She was there on a month-to-month tenancy 
of $75 a month. 
Q. You don’t know whether they kept roomers or 
not? 


A. I don’t know. I told Mrs. West that Mrs. Le . 


Grange paid $75 a month. 

©. Isn’t it a fact that you caused to be preparedia 
notice— 

A. I gave her a notice in January, 1946, that the 
zoning had been changed on Hollywood Boulevard, and 
I was going to change the classification and lease the 
property as business property, and that I would like to 
have the house [57] as early as possible. 

The Court: How long did she stay? 

A. Seven months. 

Q. By Mr. Breckenridge: Mr. Conrad, what changes, 
if any, did you make, up to the present time? 


Mr. Leader: We object to that as argumentative and — 


immaterial. 

The Court: Overruled. 

A. I did some redecorating, some plastering. 

QO. What redecorating? 

A. In the kitchen, and some plastering of the wall in 
the kitchen, and redecorated the breakfast room. 


Q. You repainted these rooms? 
A. I did, in February, 1947. 
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Q. That is, you just repainted the walls yourself? 

A. JI didn’t do it myself. I had it done. 

Q. What did you do in that connection? Did you re- 
plaster the entire kitchen? 

A. I replastered where the plaster had been damaged 
and broken in four or five different places. Also I changed 
some plumbing which had to be repaired. 

How big a patch? 

I would say six inches to six feet. 

That was patching up what had been damaged? 
Yes, that’s right. [58] 

That was for the purpose of cleaning up and for 
at purpose of renting, was it? A. It was. 

Q. I understand you to testify that on March 4th, 
when Mrs. Drake was there, the property was leased? 

A. That was March 3rd, when Mrs. Drake was there; 
they told me to prepare the lease. It was March 4th, when 
the nurse and Mrs. West from Holly View came over 
and signed the lease. I prepared the lease the night of 
March 3rd, as I recall. 

QO. Then you had them sign on March 4th? 

A. Yes. They gave me $200. 

Mr. Manierre: $700? A. $500 on March 4th. 

QO. By Mr. Breckenridge: You have lived right next 
door? Je a 

©. You were in the premises from time to time? 

A. Not a great many. 

QO. Have you seen any physiotherapy or medical ap- 
paratus ? A. I have seen a great many. 

©. How much have you seen? 

A. They could hardlly take care of themselves. They 
had help. 
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Q. Who had the nurse? [59] 

A. An old gentleman and Mrs. Emery, who was so 
blind she could hardly feel her way around her room. [ 
have seen a lady almost helpless, and one lady died there. 

The Court: You don’t mean Mrs. Drake?’ 

A. I don’t mean her. 

Mr. Breckenridge: You say that some person was ill? 

A. I was told that she died. 

©. You made no reregistration of this property? 

Mr. Leader: We stipulate that he did not. 

The Court: You may answer that. 

fe i edid not. 

Q. By Mr. Breckenridge: You were particularly con- 
cerned in renting this to Mrs. West because she was a 
nurse? 

A. She was a registered nurse, and would qualify as a 
professional business. We went into that very thoroughly, 
because I wanted to qualify it as a doctor’s clinic; that is 
what I had in mind; but when she told me the clientele 
she had, I said it was satisfactory. 

The Court: Q. At the time, the property was avame 
able? A aaies: 

The Court: It had been— 

A. It had been vacant since February 1, 1947. 

©. By Mr. Breckenridge: It was vacant for just a 
month? 

A. A little over a month. They left the last party 
of [60] January. It was vacant all of February and part 
of March. 

©. Did she ever tell you they would permit you to 
charge more than $75 a month? 

The Court: Who? 

Mr. Breckenridge: Mrs. West. 
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The Court: She did not give any such testimony. 
There was no claim that subterfuge was used by either 
side. 

Mr. Breckenridge: We claim there was. 

The Court: That is what you are going to argue. 
Read the last question. 

(Question read by the reporter. ) 

The Court: You will confine your answer to yes or 
no. ex, NO. 

Q. By Mr. Breckenridge: Mr. Conrad, you heard 
Mrs. Drake testify, did you not? A. es. 

Q. You heard her testimony in the case previous to 
this? A. Yes. 

The Court: This is not cross-examination. You can’t 
ask corroborative testimony of this witness. 

Mr. Breckenridge: JI am not trying to do so. 

The Court: This is not cross-examination. I don’t 
allow an inquiry of this character. 

Q. By Mr. Breckenridge: Is it not true then that 
Mrs. [61] Drake is the one who said, “Mrs. West is a 
registered nurse, or conversation of that effect? 

A. Itis not. Mrs. West told me herself that she was 
a registered nurse. It was substantiated by Mrs. Drake. 
Mrs. West is the one who told me she was registered. 

Q. When did she tell you that? 

A. During the conversation because I wanted to be 
sure she would qualify. 

Q. Will you say what you mean by “qualify”? 

A. Acceptable. 

Q. What did she tell you? 

A. ‘That she was going to run it as a very high-class 
rest honie, a very fine home—all ambulatory patients, and 
that she would not take in any borderline patients. 
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©. Do you know what is meant by a rest home? 

A. I do. It means a home for people who are not 
bed patients. 

Q. As stated in the provisions of the OPA, it could 
be used for any legal purpose whatsoever ? 

A. So long as it complied with the law. 

Q. You state in the clause— 

The Court: He has answered the question. You put 
it in? A. 1 put wiin, yes: 

©. By Mr. Breckenridge: Did you at any time see 
any medication or treatments being given in that 
house? [62] 

A. I brought out a hypodermic needle from the Holly 
View Sanitarium. What they did to that I don’t know. 
I did not open it up. They told me it was a hypodermic 
needle. 

©. Who took it? Pe ite matitrses 

The Court: You were sent there? 

A. JI heard some doctors were going to look at the 
premises, the Holly View premises. She asked me if I 
would stop by there when I was trying to sell the Holly 
View Sanitarium. 

OQ. By Mr. Breckenridge: Who asked you to do that? 

A. Mrs. Drake. 

©. Mrs. Drake was not there? 

A. I never called Mrs. Drake. I called 7462 Holly- 
wood Boulevard. I heard some doctors were going to 
look at the Holly View Sanitarium. 

©. It was Mrs. Drake who told you that? 

A. That’s right. 
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Q. I understood you to say that somebody at the 
Holly View told you to get that. 

A. The nurse at the Holly View gave it to me to take 
over to 7462 Hollywood Boulevard. Mrs. Drake said Mrs. 
West would like me to pick up the hypodermic needle, and 
bring it over. 

Q. The nurse never asked you to? [63] 

A. I said the nurse told me at the Hollywood Boule- 
vard. 

The Court: Did you ask Mrs. Drake for it? 

A. Mrs. Drake apparently heard from her. 

OQ. By Mr. Breckenridge: You don’t know what it 
was used for? A. No. 

Q. Do you mean that anybody got medication? 

The Court: He has answered that he did not know 
about it. 

©. By Mr. Breckenridge: Did you see any of these 
people’ 

A. Not until after she closed up and went back to 
Holly View. 

QO. When? 

A. I don’t know what dates. She quit operating, I 
should say, as a sanitarium, in February, 1948. 

Mr. Breckenridge: I object, and I will ask that be 
stricken out. 

The Court: You are asking the question, and getting 
pretty far afield. I will not strike it out. He has stated 
it was run for that purpose. He has answered that way, 
so I can’t strike it out. 

QO. By Mr. Breckenridge: Did you use the word 
“sanitarium” in vour negotiations? [64] 

A. lasked her word to put in. She did not know what 
to use. I used “guest house.” 
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(Testimony of W. E. Conrad) 

Q. You say it quit operating? 

A. I don’t know exactly the date. It was after she 
got her loan. I would say it was some time in January 
or February, 1948. | 

Q. Who else, if anyone, lived in there outside of Mrs. 
Dempster, Miss Kline and Mrs. Emery? 

A. I never took an inventory to ask the names of the 
patients at any time. All I have is the testimony of the 
patients. Some of these names I have given I got either 
through Mrs. West or Mrs. Drake. Otherwise I would 
not have known their names. 

Q. You had advertised in four papers? 

A. Ihad ads written off and on from November, 1946. 
I ran an ad in the Hollywood Citizen; I ran an ad in the 
Los Angeles Times, and the Medical Journal. I was ad- 
vertising as a professional building. 

The Court: Let us not go back to that. 

Q. You say there was not any change in the wording 
of these? 

A. Any real estate broker changes the ads as to real 
estate. 

Q. All of the ads were in one, or in a series of ads? 


A. They were in a series of ads. They were all adver- © 


[65] tised under business property. 

Q. You did not advertise that as rental property at 
any time, or half of the duplex? 

A. JI did not. I advertised eight or seventeen rooms. 
They could take all or half. 
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Q. Asa matter of fact, the ad in the Times was adver- 


tising these rooms? A. It was suitable for doctors. 
Q. That is all. 


Redirect Examination 

By Mr. Leader: 

©. Where do you maintain your business offices? 

A. At 7464 Hollywood Boulevard. 

©. That is, they are just adjacent to the subject prop- 
erty? Nee ACS, 
You do not have any other office? 
I do not. 


How long have you had an office there? 


PO Peo 


About five years. 


Recross-Examination 

By Mr. Breckenridge: 

Q. You don’t have any particular room fixed up as an 
office? 

A. I have an alcove where the desk is, and the recep- 
[66] tion room and consultation room. 

QO. Do you have furniture? 

A. Yes, I have a roller top desk, where I have papers 
and filing cabinets, and so forth. 

©. You have a little sign there? 

A. A little sign with little gilt letters, in the window, 


showing outside the building: W. E. Conrad, Real Estate 
Broker. 


That ts all. 
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MELVIN BAITER, 
a witness called by and on behalf of the plaintiff, in re- 
buttal, having been first duly sworn, testified as follows: 
The Clerk: Will you please state your name? 
A. Melvin Baiter. 
Direct Examination 
By Mr. Breckenridge: 
Q. What is your present address? 
A. 6840 Whitley Terrace. 

Q. You formerly resided at the premises on Holly- 
wood Boulevard occupied by Mrs. West? A. Yes. 
Q. At 7460 Hollywood Boulevard? A, Yeu 

Q. When did you move in there? 

A. The latter part of August, 1947. [67] 

Q. What was the arrangement there? 

A. I rented it. I paid a monthly rental to Mrs. West 
for the remaining upstairs floor. 

Q. You paid so much a week? 

A. I and another fellow rented it, and paid every two 
weeks. 


Q. Do you recall what you paid? 
A. $75 a month. 


Q. The two of you? Ae Mies; 

Q. When did you leave? 

A. The best I can recall, we decided to move in April 
of this year. 


The Court: When did you move in? 
A. The latter part of August, 1947. 
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(Testimony of Melvin Baiter ) 

Q. By Mr. Breckenridge: At any time you were 
there, did you see any people get medical treatment? 

A. No, sir, I did not. 

Q. From your observation, what about the other 
people? 

A. From my observation there wasn’t anything wrong 
with anybody. While I was living at Mrs. West’s, there 
was a Mrs. Emery, who was partially blind, but she got 
about the same as everybody else did. 

©. How was your room furnished? 

A. Just ordinary bedroom furniture, like you would 
[68] find in a bedroom. 

©. The kind you would have in your home? 

A. In your own home. 

©. Did you see any medical or physiotherapy treat- 
ment or appliances around there at any time? 

A. No, sir. 

©. No hospital beds, or anything like that? 

A. No, sir. 

Q. This gentleman that stayed with you, is this the 
gentleman (indicating) ? xX. EGS. 

©. He stayed practically all the time you were there? 

A. It so happened I] was away on a vacation. 

Q. Mrs. West has resided there all the time you were 
mete? ee = Yes 

Q. Did you ever see Mrs. Drake around there? 

BE Yes. 

Q. Did you see her get any medical attention or any 
care of any kind? A. No, site, 
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(Testimony of Melvin Baiter ) 
Q. You did not see them in the kitchen? 


A. Yes, she did prepare meals herself, and Mrs. 
Emery, if Mrs. West was not there. 


Q. That is all. [69] 


Cross-Examination 


By Mr. Wilson: 
What room did you occupy? 
The room off the stairway. 


Do you occupy it still? A. NG 


What happened? 
I got a dog and it annoyed Mrs. Drake when I was 


POW PO 


—————————————— 


away, and it so happened there was a young fellow living — 


in the room adjoining, and he had to move away out of 
the city. We discussed the matter ourselves and said we 
would take the room in back. We got the dog in August. 
I think it was after Christmas. 
You moved down in November? 
No, I think it was after Christmas.’ 
What were your facilities? 
We had a large single room. 
You paid the same rent you did? A. Yes 
Did you do any laundry work? 
We did our shirts and things. 
. That is all. 

Mr. Breckenridge: Will it be stipulated that Mr. 
Wuertz will testify to the same? 

Mr. Wilson: Yes. [70] 


OPOOrO PO 


a a a 


a _ = 
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EDNA BAKER, 


a witness called by and on behalf of the plaintiff, in re- 
buttal, having been first duly sworn, testified as follows: 


Direct Examination 


By Mr. Breckenridge: 
Q. Tell us your name, please. 
A. Edna Baker. 
QO. Mrs. Baker, you are acquainted with Mrs. West, 


the lady sitting at the table? A. Yes, I am. 
Q. Did you reside at the premises here in suit, 7462 
Hollywood Boulevard? i. Yes. ol cid. 


Q. Would you.kindly tell us what arrangements you 
made there? 

A. Iam renting a room there. I saw a sign there and 
it said “Furnished Rooms.” I did not know until recently 
that was a furnished but, anyway, I went to the door and 
asked if they had furnished rooms and they said yes. I 
went upstairs and looked. The next day I phoned that I 
would take the room. 

QO. Do you know what year? A. This year. 

Mr. Wilson: I am going to object to any further testi- 
mony on the part of this witness because it was after the 
[71] lawsuit. 

The Court: It goes to the admissibility. 

Q. By Mr. Breckenridge: You pay the rent there? 

A. Yes, I do, monthly rent. 

Q. Did you see any person get any medical treatment? 

A. No, sir. I am gone half of the day. There is 
nobody around much. 
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(Testimony of Edna Baker) 
The Court: How much rent do you pay? 


A. $25. 

The Court: For what? A. For a room. 
The Court: By the week or month? 

A. Per month. 


The Court: How large is the room? 
A. Medium size. I should judge 10 by 11 or 11 by 12. 


MAREE Waste, 


recalled in rebuttal by Mr. Breckenridge, testified further 
as follows: 


Direct Examination 


By Mr. Breckenridge: 

Q. Mrs. West, you heard Mr. Conrad’s testimony that 
at the time you were out there he showed you a zoning 
plan. Did he do that? 

A. J never saw no plan of any kind. 

Q. Did you discuss the zoning regulations of the City 
[72] of Los Angeles for that area at all? 

A. We never had no discussion. 

The Court: Did you or did you not? 

A. I did not. 

©. By Mr. Breckenridge: He testified to a statement 
that they wanted to use it for ambulatory patients, and 
someone paid $500 a month for a room, is that true? 

oe Iteis m@t. 

Q. As to this conversation he testified to concerning 
the use of the premises, and using the Hollywood Sani- 
tarium, was it discussed at all? A. No, sie 

Q. The first time you were there, how long were you 
there? A. Approximately a half an hour. 
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(Testimony of Mabel E. West) 


Q. When you returned there, I believe it has been 
testified the next day, or the third, with Mrs. Drake, was 
any thing at that time said other than what you have testi- 
fied to on the stand before as to the use of these premises? 

A. Mrs. Drake was not there on the 3rd or 4th. Mrs. 
Drake was there when I looked at the place. 

QO. The first time she was there? 

fom «That's «right. 

Mr. Breckenridge. I think probably, to save the time 
of the court, and save the time of counsel, we can prob- 
ably have [73] a stipulation that she will deny these vari- 
ous allegations of Mr. Conrad. 

The Court: She has already done so, on cross ex- 
amination. For instance, she was asked by Mr. Wilson 
whether she denied certain instances and she denied them. 
Go ahead and ask the questions, if you want to. 

Q. By Mr. Breckenridge: You finally employed Dr. 
Albert Westcott as the doctor in connection with medical 
services for the Holly View Sanitarium and yourself? 

A. No, I never employed him. He took over the prac- 
tice of Dr. Byden. 

Q. He gave you treatments? 

A. Yes, he was my physician, until I discharged him. 

QO. When did you discharge him? 

A. May, 1947. 

Q. Did you give him any reason, at the time you dis- 
charged him? 

Mr. Wilson: We object to that as immaterial. 

The Court: Overruled. 

Mr. Breckenridge: You may answer. 

A. Because he was an alcoholic, and he was not cap- 
able of being a physician or taking care of a person. 
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(Testimony of Mabel E. West) 
Q. You told him that at the time? 


A. Wes, ledid. 
Q. You heard some testimony in regard to Mrs. 
Dempster [74] being out there? A. I did. 


©. When did she leave the premises on Hollywood 
Boulevard? 

A. It was the last day of May or the first day of 
June, when she was taken to the Glendale Sanitarium. 

Q. That was what year? A. 1947. 

Q. Was there anything wrong with Mrs. Drake’s phy- 
sical condition? What was her physical condition? 

A. I would say she was just like any elderly person. 
She at one time had a stroke, and was in the sanitarium, 
or hospital, a couple of weeks; then she was with me at 
the sanitarium about a year and a half. She was going 
back to live in a house, on account of the sanitarium 
where sick people were. 

Q. Did you cause her to be transported or taken to 
the Hollywood Boulevard address? 

No. She came over of her own free will. 

Who took her over? 

Some friend, in his car. 

It wasn’t you who engaged him? A. Na 
Mrs. Cline, did you take her over? 

No, I did not. Her daughter brought her over. [75] 
What was their condition? 

They were elderly ladies, and needed a place to 
sleep, and take care of her that way and get her meals. 

Q. At that particular time it was difficult to obtain 
living quarters or a house? 

A. That’s right. You couldn’t find any place. You 
couldn't get no place to live. 


PO POO SO Pp 
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(Testimony of Mabel E. West) 


QO. It has been testified that Mrs. Dempster left there 
around Decoration Day of June, 1947. 

A. That’s right. 

Q. You heard Dr. Westcott testify to coming and 
treating her the first day of November? 
She left the first day of June and never returned. 
You used the words “guest house.” 
It is just a polite way of saying rooming house. 
Did you suggest the word to Mr. Conrad? 
Mr. Conrad drew up the lease and put the words 
in. I had nothing to do with it. 


PIO PO > 


©. In other words, this lease was typed in your ab- 
sence, and prepared for signing on the 4th? 

A. That’s right. 

Q. Did you discuss, or ask, or suggest any term or 


expression used in that lease, to your knowledge? 

A. I did not. 

©. In other words, you signed it as he submitted it 
o [76] you? A. That’s right. 

Q. Did he ask you to rent it—both parts of the 
house? Did he discuss that at any time? 

A. No, sir. I couldn’t pay $1000 a month. 

The Court: Was that mentioned? 

A. Not at that time. 

Q. By Mr. Breckenridge: When was that men- 
tioned—$1000 a month rent? 

A. After I lived there about two months. 

©. What was the conversation? 

A. I said if he could sell my lease I will be glad to 
get from under this., That 1s how it came about. 

Q. You have been in the business of running a sani- 
tarium) for a number of years? LenS, 
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Q. From your experience in running a sanitarium, 
would you say these premises could be used for sani- 
tarium purposes? A. They could not. 

QO. Why? 

A. For several reasons, especially the den in the liv- 
ing room. There is a round platform to go down two 
steps into the living room which would be impossible for 
a patient or anybody else. Another thing, there are only 
two exits, the back door and front door. [77] 

QO. Did Mrs. Drake say or suggest anything about 
renting these premises? 

A. I only knew Mrs. Drake, and she wanted to live 
with me, and we went to living together, and I never 
thought that she was going to stay with me two years. 
Then she told me to buy a place, and we would all be 
together. 


Q. She did help you with the rent by paying $100 a 


month? 
A. She gave me a hundred dollars a month. Not any 
set price to help me. She was paying rent and said, “If 


you cannot make out,” she would be glad to pay it. 


Q. That is all. 


Cross-Examination 


By Mr. Wilson: 

Q. Then you did tell Mr. Conrad you would appreciate 
it if he would sell your lease? A. I did. 

Q. When? 

A. I wouldn’t know; June or July. 

Q. I understood you to say that the subject of zon- 
ing was never discussed? 

A. No, it was never discussed. 


W. E. Conrad and Howard F. Conrad 109 


(Testimony of Mabel E. West) 


Q. You gave your deposition on the 8th of August, 
1948, in this case. I will ask if the following questions 
were asked, and you gave the following answers, on page 
@>. [78] 

“Q. Do you recall a conversation with Mr. Con- 
rad in which you inquired whether or not you could 
operate an ambulatory rest home in these premises in 
accordance with the zoning laws of this city? 

“A. No. 

“Q. Do you remember asking him what the zon- 
ing restrictions were? 

“A. I asked him what zone it was in. 

“Q. When did you ask him that? 

“A. I do not recall the date. 

“Q. In the early portion of your conferences? 

“A. No. I didn’t ask him what zone it was. He 
said it was in R-4.” 

“Q. You had some discussions about that, did you 


not ? 
Aa No 
“Q. About what R-4 meant? 
pase No: 


Does that refresh your memory as to whether or not 
the zoning ordinance was discussed at all? 


A. It wasn’t discussed. He just said it was R-4. It 
was mentioned. 


©: You testified as I have read? LE CS 
Q. You did not ask him? 
A. No, he said it was R-4. 


Q. You had some discussion about that, did you 
not? [79] Acy Ne. 


Q. About what R-4 meant? PY NG: 
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QO. Mrs. West, I don’t know whether I understood 
you correctly or not, but did you testify that before you 
moved to the home of Mr. Conrad you were the owner 
and operator of the Holly View Sanitarium, before you 
signed this lease? Aw IN. | 

The Court: No, she did not so testify. 

Mr. Breckenridge: Q. Where were you living prior 
to the time you rented these premises? 

A. In the tin house. 

Q. What is the answer? 

A. I was living on the premises of the Holly View 
Sanitarium, in a tin house. 

Q. How long had you lived on those premises? 

A. Five years. 


Q. That is all. 


Mr. Manierre: This other witness, may it please the © 
court, is Mrs. West’s daughter. She has a small youngster _ 
and lives in Long Beach, and we are apprehensive some- — 
thing may have happened to the youngster, because she | 
is supposed to know of the hearing at this time, but she 
came in weekends, with her one-year-old child, to visit 
the mother at 7462 Hollywood Boulevard, and would tes- 
tify the same as Mrs. West testified. 

The Court: How old is she? [80] 

Mr. Manierre: Thirty. As I say, she came in week- 
ends, and knew about the condition, and knew that a sani- 
tarium was not being operated there, and her testimony 
would be that it was never furnished up as a sanitarium, © 
with sanitarium equipment. 

The Court: She would testify that she visited the 
place on weekends; that it was not run as a sanitarium, 
in that it did not have equipment of the type concerning 
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which you asked the other witnesses—therapy and things 
like that? 

Mr. Manierre: There were not any patients, and that 
she knows what a sanitarium is. 


Mr. Wilson: I don’t think your Honor should per- 
mit her to state that it was not a sanitarium. That 1s 
her conclusion. 


The Court: The word “sanitarium” is unimportant. 
It may go out. She cannot testify that it was a sani- 
tarium. A doctor may be able to answer the question, but 
a lay person cannot testify. 


Mr. Breckenridge: She came up there occasionaly 
and, as far as she observed, she observed nothing other 
than that it was used as a rooming house. 


The Court: Why don’t you stipulate that when she 
came there she saw people, but she did not see any people 
being treated on the premises? 

Mr. Wilson: Yes. [81] 

Mr. Manierre: Mrs. Della Rush. 

The Court: Will the stipulation be the same? 


Mr. Manierre: Except in one respect: These roomers 
came and went, and we have produced all available wit- 
nesses; but the daughter knows about that, from the in- 
ception up to the date—from March, 1947, up to the 
date of the commencement of this action. 

The Court: Counsel has offered a stipulation, that 
these conditions which she observed existed from the time 
that Mrs. West moved in, and that these witnesses will so 
testify. 

Mr. Wilson: I will so stipulate. 

Mr. Manierre: Up to the date of the commencement 
of the suit. 

The Court: Are those all the stipulations? 
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Mr. Manierre: Yes. 

Mr. Breckenridge: There is just one thing. Today 
is a holiday, and I am willing to stipulate that we have 
rested except for one point— 

Mr. Wilson: I was going to ask one thing: If counsel 
can tell me what the witness is going to testify to— 

The Clerk: Has counsel rested? 

Mr. Wilson: He has another witness. 

Mr. Manierre: No, the case is closed. 


(Whereupon an adjournment was taken until 10:00 
o’clock A. M., Wednesday, October 13, 1948.) [82] 


2K * 2k > * * ok ** ** 


Los Angeles, California; October 13, 1948; 
10:00 O’Clock A. M. 


Mr. Breckenridge: Mrs. West had some other busi- 
ness to take care of, and she will be a little late. 

The Court: Unless counsel desires to call her back it 
is not necessary for her to be present. 

Mr. Breckenridge: Dr. Westcott was called yester- 
day, and I will state that in the month of August, 1948, 
Dr. Albert J. Westcott was charged and found guilty of 
violation of Sections 2383 and others; that he was found 
guilty of those charges, and was advised that the license 
of the medical examiners was revoked. Subsequently they 
suspended ruling on the revocation of his license; and that 
he was given probation and that that record is not yet 
down here. It is in Sacramento. 

The Court: That merely goes to his credibility. 

Mr. Manierre: That is correct. 

The Court: Of course, if he has been given probation, 
at the end of the probationary period that record would 
be expunged. 


— 
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Mr. Wilson: I don’t know anything about these mat- 
ters, but if counsel says he has made that investigation 
I accept it. 

The Court: The record may show the facts, with what- 
ever relevancy they have to the credibility of the wit- 
ness. [84] 

Mr. Breckenridge: I do that to justify my position in 
asking those questions yesterday. 1 don’t want the court 
to think I would ask the questions unless they were rele- 
vant, and the facts were as I have asked in the question. 
With that understanding, then, your Honor, the plaintiff 
rests. 

The Court: Anything further you desire to present? 

Mr. Wilson: No, your Honor. 

The Court: I will hear any argument you gentlemen 
desire to present. 


(Argument. ) 


[Endorsed]: Filed Feb. 24, 1949. Edmund L. Smith, 
Mlerk, [85] 
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In the United States Court of Appeals for the 
Ninth Circuit 


No. 12194 
MABEL. WEST, 
Appellant, 
v. 
W. E. CONRAD and HOWARD F. CONRAD, 
Appellees. 


POINTS ON WHICH APPELLANT INTENDS Ti 
RELY AND DESIGNATION OF RECGEE 


Comes now the appellant in the above entitled cause © 


and makes the following statement of the points upon | 


which she intends to rely on appeal together with a desig- | 


nation of all of the record which is material for the con- 


sideration of this appeal. 


(1) The Trial Court erred in not finding that at the 
time of the making of the lease in evidence, it was the 
mutual intention and contemplation of the parties that 
the premises were to be used by the plaintiff for the pur- 


pose of plaintiff occupying said premises for housing or 


dwelling purposes within the scope of said term as used ~ 
in the Housing and Rent Act of 1947; and in not finding — 


that said premises and the use thereof by plaintiff were — 


governed and controlled by the rent control acts. 


(2) The Trial Court erred in concluding that it was 
not within the contemplation of the parties that the sub- 
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ject premises be leased for housing purposes as such but 
rather that at all times in the complaint mentioned, it 
was the contemplation of the parties that said premises 


be used for purposes of conducting a business therein. 


(3) The Trial Court erred in finding that the defendant 
W. E. Conrad has not demanded or accepted nor re- 
ceived payment of rent in excess of the maximum rent 
prescribed under the authority of the Emergency Price 
Control Act of 1942 and of said Act as amended and as 
prescribed under the authority of the Housing and Rent 
Act of 1947. 


(4) The Trial Court erred in concluding that the de- 
fendants had not violated the provisions of the Emer- 
gency Price Control Act of 1942 and of said Act as 
amended, nor the provisions of the Housing and Rent 
Act of 1947 or of said Act as amended, and particularly 
that the defendants have not violated the provisions of 
Section 205 of the Housing and Rent Act of 1947 or of 


said Act as amended. 


(5) The Trial Court erred in not finding that prior 
to the 4th day of March, 1947 the defendant W. E. Con- 
rad registered as a rental dwelling under the provisions 
of the Emergency Price Control Act of 1942 and of said 
Act as amended, the real property described in the lease 
in evidence, and in not finding that said real property is, 
and ever since said registration has been, registered un- 
der the provisions of the Emergency Price Control Act 
of 1942 and of said Act as amended and under the Hous- 
ing and Rent Act of 1947 for a maximum or ceiling rent 
of seventy-five dollars ($75.00) per month. 
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(6) The Trial Court erred in not finding that said real 
property is registered under said Act as housing ac- 
comodations, and that no change has ever been made in 
the maximum or ceiling rent of seventy-five dollars 
($75.00) per month for said real property, nor has any 
such change been requested or applied for by the de- 
fendants. 


(7) The Trial Court erred in not finding that prior 
to and since the 4th day of March, 1947, the real prop- 
erty described in the lease in evidence was used as hous- 
ing accomodations, and that during some time subse- 
quent to the year 1942 and prior to the 4th day of March, 
1947, the real property described in said lease was rented 
to a tenant or tenants other than plaintiff; that such ten- 
ant or tenants paid a rental not in excess of seventy- 
five dollars ($75.00) per month for said real property, 
and that such tenant or tenants rented rooms in the dwel- 


ling house described in said lease. 


(8) The findings of the Trial Court are incomplete in 


that such findings fail to dispose of material issues. 


(9) The findings of fact and conclusions of law of the 
Trial Court are not supported by the evidence. 


(10) The evidence is insufficient to justify the decision 
of the Trial Court. 


(11) That apart from any presumption provided by 
law, the Trial Court’s findings of fact and conclusions 
of law were clearly erroneous in the light of the stipulated 
evidence and the uncontradicted testimony of the wit- 


nesses. 
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(12) The judgment of the Trial Court is against the 


law. 
(13) The Trial Court erred in rendering judgment in 


favor of the defendants and against the plaintiff. 


(14) The Trial Court erred in failing to render judg- 
ment in favor of plaintiff and against the defendants as 
prayed. 


* * * * * * * x * 
MABEL E. West 
Appellant 


By GEORGE W. MANIERRE and 
PAUL G. BRECKENRIDGE 


Her Attorneys 
By George W. Manierre 


March 2, 1949. 


[Affidavit of Service y Mail.] 


[Endorsed]: Filed Mar. 3, 1949. Paul P. O’Brien, 
Clerk. 


